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judgment determines thata | Constitutional Court

request
for a search warrant

targeting a law firm in its

Judgment No. 9 of 2023
(known as the "Law Firm
Search Case") established
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capacity as a third party is
already subject

to judicial reservation; as
such, a judge must
prudently assess whether the
statutory

requirements are met in
accordance with relevant
laws and regulations.
Furthermore,

existing procedural
safeguards—such as the
contemporaneous
examination of seized
objects, the availability of
post-hoc remedies, and the
exclusionary rule of
evidence—

serve to prevent the abuse of
power or arbitrariness.
These measures ensure that
the

restriction of fundamental
rights during search and
seizure remains
proportionate to the

public interests of criminal
prosecution and the
discovery of truth, thereby
satisfying

the principle of
proportionality.
Consequently, the absence
of specific procedural
requirements in the Code of
Criminal

Procedure for the search and

the constitutional status of
the

confidential communication

"right to free and

between lawyers and
clients." The judgment states
that

communication

confidential

records
arising from a relationship of
trust—such as documents,
correspondence, emails, and
notes—between a lawyer
and a defendant (or a
criminal suspect or potential
person under investigation)
shall be protected under the
Constitution. Consequently,
prosecutors and police may
only search law firms and
seize records under specific
conditions to protect the
of
the

defendant’s right to legal

confidentiality
communications and
counsel.

The judgment mandates that
the legislature is required to
amend the relevant laws
within a specified
timeframe. Until the relevant
provisions of the Code of
Procedure

Criminal are

amended, judges,
other
shall

conduct matters relating to

prosecutors,  and

relevant  personnel

search and seizure in

accordance with the intent of
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seizure of law firms is
compatible with the
protection of

the freedom of residence
under Article 10 of the
Constitution, the right to
work for

attorneys under Article 15,
and the requirements of due

process of law.

The draft

certain

this judgment.

amendment  to
provisions of the Code of
Criminal Procedure was
submitted to the Executive
Yuan for counter-signature
in October 2024, and will be
sent to the Legislative Yuan
for deliberation once the
counter-signature process is
completed. In the future,
procedures for searching law
become more

firms will

stringent.




