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The National Human Rights Commission Of Korea:
A Decade of Glories and Despair (2001-2011)

Kyong-Whan Ahn

(Former Chairperson, National Human Rights Comrorssif Korea &
Professor, School of Law, Seoul National Universtiguth Korea)

. Introduction

The year of 1987 was a watershed in the moderorkist Korea, as it provided
a monumental foundation for her later journey taltre political democratization.
In late June of that year, the nationwide civilaks finally ended with a monumental
victory of the people, who, among others, had fodghthe direct election of their
President. For the Koreans, direct election ofRhesident had been a symbolic task
to retrieve the deprived democracy by the militdigtatorship. People's victory was
documented with the constitutional amendments, maamner accommodating both
the year-old dream and the newly emerging Zeitgeistler the new Constitution, the
President is elected by the direct vote of the [Band serves for a single term of
five years. The new Constitution also caused thid lof a new judiciary institution,
the Constitutional Court. Within a short periodistmew Court emerged as a star
institution of the nation, and a valuable referefweother countries as well.

The victory of the people did not stop with the ipas of the documents and the
implementation of the new institutions. The truel amal victory was the fundamental
changes in their mindsets: People have come tazeetheir sovereignty and become
ready to claim it in their daily lives. Now, thera®ept of popular sovereignty has been
materialized, and the spirit of the participatosmnbcracy has widely spread. Such
awakening has permeated into all areas of theik, @uwlitical, social, economic, and
cultural life. In all cross-sections of the socjeaild practices have been reviewed with
the new standards. Catch phrases such as 'consuigbts’ and '‘demand-driven
policies' have become a daily terminoldgyhe explosive growth of NGOs in the
1990s provided a new driving force for the demacraétansformation of Korean
society:

1 Chang Seung Wha & Lee Chang Hee eds. Procedusticdduiand Rule of Law, Pakyoungsa

Publishing (Seoul, 2003).

2 Cho Hee-Yeon, The Role of NGOs in the Democrat&ngition, 3 ASIA Quarterly 124-144; Eun

Jong Park, ed. NGOs and the Rule of Law, Pakyouggdishing (Seoul, 2006); Cha Byung Jik,
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In November, 2001, another government institutiasworn in Korea with the
blessings and expectations of the people and thesciciety. The establishment of
the National Human Rights Commission of Korea (NHR@&reinafter) largely owes
to the dedicated efforts of NGOs.

This paper aims to overview the tracks and rectrdsNHRCK had trod for its
first ten years in life. In Part 2, the backgrouhdsv NHRCK was born are observed.
Part 3 will brief human rights conditions in Koraa understood in the international
society. Part 4 will sketch the structure and wagkmechanism of NHRCK. Part 5
will highlight some of the major activities of NHRCfor its first seven years
(2001-2007). In Part 6 will focus the changes ols@rafter the new President was
inaugurated. (2008- Present) Part 7 will concludéh wthe suggestions for
improvements in order for NHRCK, to grow into a vestablished institution as an
effective government agency responsible for theégoteoon and promotion of human
rights in Korea

[I. TheBirth of NHRCK

The Republic of Korea was born in 1948 by the Uiltiative. Ironically,
however, it was not until 1991 that she finally d®e a U.N. member state. In that
year, U.N. accepted both South Korea (ROK) and INokorea (DPRK)
simultaneously as its member states. Regardledseofstatus as sovereign states in
the international arena, however, domestic lawdath Koreas do not grant full
recognition each other. The Constitution of Souttrd@ consistently maintains that
she is the sole legitimate state on the entire &worpeninsula and her territory
includes the northern part occupied by the nortivel

In March, 1990, the National Assembly of South Kgrey unanimous votes of
the whole members, passed the resolutions ratifihegtwo major U.N. Covenants
(International Covenant on the Cultural, Social &wbnomic Rights, CESCR) and
(International Covenant on the Civil & Political dghits ICCPR). They became
effective as of July, 1990. (The Protocol to ICCRRs also ratified with some
reservations.) Ratification of the two major Covetsawas a preparatory step for
Korea to become a member of the U.N. The entry.t¢. dfforded Korean society a
momentum to actively engage in international dissesi on human rights, and an
opportunity to learn of the international curreatsl trends.

The 1993 Summer of Vienna was filled with passiad aeal produced by over

"NGOs and Law", Ewha Womans University Press (SeB002); Lee Chan Jin, "Remedy through
Judicial Process and NGOs: Challenges and Alteresiti EJ Park ed. pp.85-114
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7,000 delegates gathered from 171 countries cayaihthe corners of the glove.
Included were some 30 South Koreans composed of WG®ers and a few lawyers.
They were much enlightened with the fresh ideathefhuman rights protection on
the global level. Up to this moment, their knowledterests and activities in human
rights hardly crossed over the national bordemparticular, they were struck by the
new terminology, 'NHRI', which was presented aseffiective institution for the
future realization of human rights in domestic systof justice. On return, these
enlightened few initiated a new experiment. Mol around, they organized the
National NGO Coalition for the Establishment of dlependent National Human
Rights Commission.

The 1993 Vienna Declaration of Human Rights andiokctPlan for the
Protection and Promotion of Human Rights were félynadopted by the General
Assembly of the United Nations in December of thme year, and 'NHRI' became a
core element of this document. In the mindsethe$e¢ Koreans pioneers, NHRI now
has been enshrined as a symbol and hope for theefptogress in the Korean human
rights.

In the presidential election of 2007, they sucadbspbut this agenda onto the
catalogue of the campaign pledges of Kim Dae Jthegwinning candidate from the
Opposition Party. Kim's election was a clear vigtéor these aspirants. However,
victory in election did not guarantee the immedibigh of an NHRI. For a long
period thereafter, they had to wage all- out wakedep the issue alive. They had to
manifest numerous statements, conduct organizéeimgs, sit- in demonstrations,
and even hunger strikes. The progress was sloweaious. In the course, the NGOs
coalition held a series of public hearings to folael a draft bill for the creation of
the Commission. Many proposals and drafts prodigedarious actors drew public
attention, inviting tensions among civil societglipcal parties and the government.
The original draft by the Ministry of Justice aimtd put the Commission under its
jurisdictional control. Faced with ferocious rearste from the civil society, however,
the draft had to be withdrawn. International sqociefso paid keen attention to the
progress. Many UN Treaty Bodies expressed theihegsand expectations for the
birth of a fully independent NRHI in compliance withe Paris Principles. As the
administration failed to propose a draft bill, thiding party in the National Assembly
took the initiative to present its own draft bltltook almost three years until the final
enactment of the NHRCK Act, in November, 2001, byarow margin at the
National Assembly. The conservative Opposition Yafticially objected to the bill,
and quite a few members of the ruling party did joot either. First time in the
history of Korea, NGOs played critical roles thrbogt the entire process in the

actual enactment of a statute. Finally, on Noven2#3emM\HRCK officially opened its
14



2011 BIPRAM A& F1t &

doors to receive the first petition from a citizen.

NGOs had no official standing in the conventioreglime of the rule of law, and
their eminence was somewhat embarrassing to thstirexistake-holders. However,
their activities have been largely condoned, if aotepted, as a newly fostered
universal rule, as epitomized in the practice efltmited Nations. Under the principle
of participatory democracy, the civil society haken actions in relation to the
legislature, the executive, and the judiciary. Déeeactivities of the Korean NGO
groups deserve in-depth analysis. At a glance, hiexyéghree groups--namely, women,
environmentalists, and persons with disabilitiesvéh reaped remarkable
achievements. Some of the NGO leaders of 1990s @utim@se groups turned into
policy makers in the government. They brought tregenda to the government,
gaining a sarcastic nickname, "Next Governmentd®f8." for themselves and "Near
Governmental Organization." for their home instdos. Frustrated conservative
wings criticized NGOs with derogative terms such"i@sl guards of the left-wing
government.”

The birth of NHRCK was a clear victory for the zéhs and the NGO activists.
It was a monumental achievement of President Kira ing as well, who had been
awarded the Novel Peace Prize in the previous (2200). However, in minds of
Kim's political opponents, the Commission remainasl a symbol institution
advocating for Kim's political ideology. This wasetoriginal sin of the Commission.
To these conservative bents, Commission's acsvitegely appeared to side with
Kim's political ideology and orientation. A cleakample is found in the attitude
dealing with the human right of North Korea. As KSniSunshine Policy" has been
virtually repudiated by the conservative Lee Admsiration (2008- ), the Commission
was asked to actively engage in the activitiesctlyetargeted on the North Korean
government.

[11. Overview of the Human Rights Situation of Korea

There seems to be a wide consensus that Korealdsefbr the promotion of
civil and political rights deserve a fair credilfh@ugh a few issues continue to
receive international criticisii. Public outcry for reformation of the police and
prosecution has led to some concrete measures ingtitutional changes. For
instance, surveillance mechanisms have been regadadn the investigation and law

13 Korea's human rights records are often discrediteel to its retention of death penalty and the
National Security Law, and the denial of conscimmnsi objection. However, no actual execution has
been done since 1998.
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enforcement processes. A number of detention fi@siland military camps are now
subject to routine scrutiny. As a consequencedenrtis of blatant abuse of state power
such as torture have been remarkably reduced entgears. In addition, the world
witnessed Korea's economic uprising over the pastdecades. Eventually Korea
joined the OECD in 1996, and successfully overcdngeAsian financial crisis of
1997 with maintaining the average growth rate.

Contrasted with her remarkable improvements indié& and political rights,
Korea's records in social and economic rights rampaior. Among OECD countries
Korea stands at the lowest level in her welfaregetsl The National Human Rights
Commission has made a number of policy recommemuatihat would require
substantial increase in welfare budgets. The idgodb and political debates continue
to determine to what extent these social rightsikhbe realized and maintained.

Equal treatment has emerged as the most-craved walcontemporary Korea.
On all fronts of the Korean society, battles fouagy are underway. As the blatant
usurpations of state power have decreased, 'atiidliination’ has emerged as a new
issue of public concern. Korea appears to be uodsgga national campaign for the
equality war. Under such backdrop, legal groundsibiting discriminatory practice
and unequal treatment have been widely broadenled. National Human Rights
Commission Act (2001) enumerates 19 grounds oniwtliscriminatory treatment is
prohibited. Along with the conventional categorgsgh as race, gender, and social
status, included therein are age, medical histodyewen 'sexual orientatiof'.

As the Korean society is passing through a rapahsfiormation, cultural
elements in the Korean people's perception of @guale also changing. All in all,
battles for the equality will be a continuing agerfdr decades to come, where no
Korean is exempted from conscription.

V. The Sructure and Working Mechanism of NHRCK

The NHRCK was founded with the broadest jurisdictamvering over all types
of human rights violations and discrimination. dncountry where democracy has
short history and therefore, diverse mechanism phmtecting human rights are
lacking, Korean type all-inclusive system NHRI miag preferable. Also it will be

14 Article 2(4) of the National Human Rights CommissiAct, Law No. 6481, May 24, 2001, as
amended as Law No. 8435, May 17, 2007 provides tiatterm discriminatory act violating equal
rights means committing any of the following withcany reasonable ground, on the basis of sex,
religion, disability, age, social status, region arigin (referring to place of birth, base area of
registration, principal area of residence beforachéng maturity, etc.), national origin, ethnicity,
physical condition including physical features, it@istatus such as married, single,
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more effective in setting up the uniform standastlsuman rights?

NHRCK started with an enviable size and comfortailelget. Within a year
after the birth, the Commission was staffed witlero200 full-time employees and
three regional offices. The Commission consist$loCommissioners, - Chairperson,
3 Standing Commissioners, and 7 non Standing Cosnomiers. All three branches of
the nation (The President, the National Assembiy the Supreme Court) share the
legal power to compose the Commission. Diversity Isgal requirement, and at least
four members should be female. Opposition partthefNational Assembly can elect
one standing and one non-standing commissioner. Ftesident appoints the
chairperson, one standing commissioner, and twostamding commissioners. No
formal appointment hearing is required for anyhef Commission membets.

At the inception of the Commission, staffs wereruged from diverse sources.
Career civil servants made over seventy percent,the rest were invited from
various sectors of society, such as NGOs, resemstitutes, and the academic
institutions. The former group had been trainecamply with, not raise question
against the government. They had little expertisexperience in the field of human
rights, which is basically built on the discours#sraising question based on the
perspective of the minority. The latter group haerb trained to 'raise' question, but
they had little experience (or even interest) e@salving' the question. If harmony
could be achieved and maintained between thesggyrtiie Commission could grow
into an ideal institution. Typically NHRI's positicstays in between the civil society
and the government. A critical part of Chairpersdaadership is how to maintain a
delicate balance among these groups, without inmgawitality of the Commission.

A decision of the Commission has only advisory d@ffevithout any binding
force. To the Commission's recommendation for regmedstate agency has full
discretion either to comply, or to simply negle&l. in all, the Commission lives on
its moral authority rather than legal power. Tyflicaonly human rights violations by
the state actions are reviewed by the Commissioh. dscrimination by the private
parties is also subject to the investigation of@menmittee.

The Commission is a semi-international body in that obligated to implement
the international norms into the domestic systenustice. Bridging the gaps between
the international standards and the domestic igroarand resistance is a hard job,
and oftentimes the Commission falls into an eagy pf the unscrupulous patriotism.
It is subject to extra tension: between the inteonal standards under the UN.

5 Nohyun Kwak, The Dilemma and Visions of an All-®ne NI: NHRC-Korea's experience, 1-2,
Conference Paper, National Human Rights Commissidtorea, (Dec. 4, 2006)
16 As of this writing, an amendment to the Law on #gpointment Hearings is now pending that
would require the Chairperson stand for the hearing
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schemes and Korea's national interest and pubiimsent.

Also the Commission is empowered to submit opirtimithe courts (including
the Constitutional Court) on the pending cases. ddreservative Korean judiciary is
not been accustomed to such new, alien systemthanefore, the Commission has to
overcome the aloofness (and subtle hostility) efc¢burt.

V. Gloriesof NHRCK (2001- 2007)

A recent study concluded that for the period, Koveas quoted as a good
example of how a NHRI can be a prominent actotHerprotection and promotion of
human rights’

Some of its major achievements of the Commission Ineehighlighted.

First and foremost, the Commission has demonstitaeanerits and efficiency
of a new mechanism of human rights protection. "@lamts instead of pleas" has
become a noble catch phrase in the battle agaihstmanity. Public institutions that
respond to the citizens' '‘pleas’ in non-judiciargnmer were nothing new to the
Koreans. But challenging the validity of state aetby filing a formal complaint had
belonged to the exclusive domain of the judici&yr the period, over 6,000 formal
complaints were filed yearly with the Commissionthwstead increase by around 20
percent. They came from all the sections of statetion to which the Commission
responded with speed and efficiency. For exampleas dramatically improved the
rights of the prisoners and detainees in otherndiete and protective facilities by
operating a special task force team to handleensgm complaints on-site. Police and
military also became the prime benefactors of th@m@ission activities. The
extremely high level of approval rates (over 85cpat) signifies the high profile that
Commission enjoyed in the Korean society.

Second, for the period, the Commission issued mibran 170 policy
recommendations in relation with the legislationd agovernment policies. For
example, the Commission opposed the deploymentlagam troops to the Iraqi War
(2003. 3.26), and blocked the attempt to legiskteoverall anti-terrorism act. To
eliminate the discrimination on the ground of gandlee Commission submitted its
opinion to the Constitutional Court to review thecanstitutionality of the traditional
Family Registry System of Korea(x #]). Generally, these policy recommendations
were supported by the well- documented studies.eiOthajor recommendations

' Bum Suk Baek, "Human Rights As Medium: Nationalntén Rights Institutions(NHRIs) and
Regional Human Rights Institutions (RHRIS) in Asldaman Rights Context," a doctoral dissertation,
Cornell University Law School, (2010)
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covered the controversial issues such as the moldf death penalty (2004),
amendment to the National Security Act (2004.8d2had been repeatedly criticized
by international society. In 2006, NHRCK presenttd Action Plan to Promote
Human Rights (2006-2008) to provide the foundingdeglines for the overall
National Action Plan. (NAP was finalized by the Nitny of Justice 1n 2007.) Under
the Plan, two major legislations were to be enaciéeé Human Rights Education Act
and the Overall Anti-Discrimination Act. Howeverp@mission's hard efforts were
blocked by the lobby of the concerned governmeahegs.

Third, as a long term venture to raise the pubhargness of the human rights,
the Commission chose the pre-college schools agyattinstitution. It recommended
against the diary writing assignments at the eleargnschool. The Commission
continuously recommended the total prohibition dajrporal punishment, and
liberalization of strict dress codes in junior asghior high schools. It urged to the
provincial governments to legislate ordinances fbe students human rights.
Ordinance’® Government's bold ambition to build up the Natiof&lucation
Information System (NEIS, 2003. 5.12) where dethifdormation about his students
were to be collected was objected by the Commisortheir possible invasion of
privacy. The Commission also urged the governmerdabolish the Reservation on
Article 21 of the U.N. Convention on the RightsGiiildren. (CRC)?

As is often the case for a newly born institutidte Commission was driven by
uncompromising passion and strived to prove itselhusual activism of the
Commission was both welcome and frowned by the igémeiblic. In sum, both by
fame and notoriety, the Commission has establileegosition in the Korean society
for the first decade of the twenty first century.

VI. Disgraces of NHRCK (2008- 2011)

1. Restructuring Plan

The year 2007 in Korea concluded with the electibbhee Myung Bak, a former
business COE and the mayor of the Seoul SpeciglaSithe President of the nation.
The Commission, a neutral and independent ingiitutheither hoped nor expected
any drastic change by the peaceful transfer ofathministration. The action taken by
the new administration, however, betrayed all ttggetions and expectations.

18 As of this writing, two local provinces passed @teidents' Human Rights Ordinance and two are
taking process.
9 Ahn Kyong Whan, "the Role of the National HumargRs Commission of Korea in Promoting
Human Rights Education- Practical Insights" 299-306Global Standards-Local Action- 15 years
Neuer Wissenschatftlicher Verlag, Wien (2009)
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In early, 2008, the Transition Team for the Presideslect announced its
restructuring plan for the government organizatighscording to the Plan, NHRCK
would be merged with a few other commissions artdupder the direct control of the
President. Categorically that would mean a cleatation of the Paris Principle,
denying the independent nature of the Commissioppo®ng vehemently, the
Commission waged a full- scaled defensive war. I8aciety and the opposition
parties sided with the Commission. Internationaiety was also alert. OHCHR and
ICC issued official statements and addressed ¢ettethe Chairperson of the Team
and the Ministry of Foreign Affairs. Partly owing such pressure and largely by a
political compromise, the plan was withdrawn aratusg quo of the Commission was
preserved. But the cold and uneasy atmosphereréiddgeetween the president's office
and the Commission. The Commission was unduly c&gle It was neither asked nor
allowed to brief before the new President, as hadnbcustomary in the past.
Uncomfortable neutrality did not last long. Sudgeal critical event broke out.

2. Nightmare of The Candlelight Ralliesand The Aftermath

Hardly had three month passed after the new Pmasitkd been in his office,
massive street demonstrations plagued the capital Beginning from early May,
2008, almost every night, a huge crowd gatheredntimmn near the City Hall, with
the makeshift candlelights in their hands. Thegsalcontinued well past midnights.
On the surface, they seemed to protest againsPtésident's proud announcement
that "From now on, the best quality American bedf be available at the lowest
prices.” Import of American beef was an issue omtpdut other causes such as
cronyism and low morality of the cabinet memberseamingled. A high expectation
suddenly turned into a sour disappointment. Nigtgtidown town Seoul was an
unusual treat to the foreign tourists.

Was it more than an embarrassment to the incommegident who earned the
position by an unprecedented landslide victory whi& margin of five million votes.
The rallies were conducted generally in peacefulnmeas. Although police
haphazardly identified a few NGO groups as the pators, it would be fair to say
that the crowds were gathered spontaneously witldeatifiable overall organizers.
Mobile phones were major communication tools. Tostmparticipants, including
students of primary and secondary schools, thiesatheant more like a cultural show
than a political protest. In early stages, polieersed to abide with the "passive and
defensive" enforcement principle as required by ldve and the police guidelines.
However, on limited instances, when the crowd wetd and reckless, the riot police
brutally attacked the demonstrators. Many demotwssand bystanders were hurt. A
few policemen were hurt as well. As a counter raspothe slogans of demonstrators
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became stronger. "Down with the 'MB'(President's'$einitials) Government!"
"Occupy The Blue House!" The buildings of a few servative presses became the
targets of the protest as well. Police barricaderevattacked by a few reckless rioters.
As the rallies persisted, International NGOs rusimednd speedily announced their
statements denouncing the police and urged the restnation to guarantee the
freedom and speech and peaceful assembly.

137 individual petitions were filed with the Commsien by the demonstrator
citizens, alleging that their human rights wereainged by the police force. In late
October, after exhaustive investigation, hearingd deliberations, the Commission
dismissed the majority of the petitions, yet, rueda few cases. The Commission
ruled that in these cases, police did abuse itsepdw infringe the rights of the
petitioners. The decision was made by 10 to 1 vdtgen those commissioners who
were appointed by the President ruled against tiegy Sharply divided press and
public sentiment precipitated the polarization loé thational politics. Major press
attacked the Commission for its 'unbalanced’ amdesponsible’ decision by
condoning or even agitating violence against tiggiteate government. They paid no
attention to the underlying legal principle thaé tBommission lacks jurisdiction to
deal with the demonstrators' violent acts agaimstpolice. (Its' mandates are limited
to the petitions filed against but not for the peladgencies.) A series of retaliative
measures were taken against the Commission. Sgeaé#k by the Bureau of Audit
were conducted on the Commission. At the meetinfgshe National Assembly,
members of the ruling party bombarded abusive wagisnst the Commission and
its Chairperson.

In midst of domestic insecurity, NHRCK reaped tlearyof 2008. Diverse and
extensive activities were done throughout the entear, in celebration of the 60th
anniversary of the Universal Declaration of Humaghis. For example, to solidify
its international leadership. It hosted an intdoratl Conference on “Human Rights
and Multicultural Society-Dignity and Justice follA The Conference produced
the Seoul Guidelines on Cooperation among NHRIsHerPromotion and Protection
of Migrants' Rights to lay a ground work for praetfi actions of the states and NHRIs
on the thorny issue.

On March 30, 2009 a Presidential Ordinance passedCabinet Meeting, to
reorganize the structure of the Commission, by dommg the Commission by 21
percent. Is it was clearly a retaliative measuchestrated by the President Office.
The rationale proffered by the concerned governmefitces was that the
Commission had functioned in extremely ‘ineffectim@nner’, and was grossly
mismanaged and overstaffed. However, by many cistamtial evidences it is
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suspected that the restructuring was focused tmrtidpe staffs who had been
recruited from the civil society. Their job statwghin Commission was less secure
than the career civil service officers, and consatjy they fell easy victim of the
downsizing. (In October, 2011, the Commission wddea some 20 new staffs and a
partial restoration of the numerical loss was nestp but none of those who were
affected by the downsizing was rehired.)

The Commission immediately challenged the validityhe Ordinance by filing
an Organ Dispute Petition to the Constitutional €oas provided by the Constitution,
based on the rational that the President, in foatmg the ordinance, infringed the
legal powers of the Commission in a manner infriggiher independency as
guaranteed by the law. The Court avoided a speddygr and after 17 months, On
October 26, 2010, by 6 to 3 decision, dismissedttaion for lack of standing. The
Court ruled that the Commission is not an organcifipally enumerated in the
Constitution itself, therefore it lacks the legtraling to file an organ dispute petition.
By this decision, the Court retreated from its ieanbosition, which granted standing
to a non-enumerated public organ.

Under the Lee Administration, the Commission had stdfer institutional
humiliations by other government agencies. The Casion has a legal duty to
regularly report of its major activities to the Bident and the Speaker of the National
Assembly. It had been well- established traditidvattthe President meet the
Commission on the latter's request. However, thdynelected President Lee refused
to hear from the Commission. Continued requeststhiey Commission remained
unanswered, until the Chairperson who was appoibtedhis predecessor left the
office. As such, the President seemed to have esteid bias and hostility against the
Commission.

Since July, 2009, The Commission has been headedChairperson appointed
by the incumbent President Lee. Civil society ggigmprotested the appointment of
the new Chairperson who had never been exposdietbiiman rights experience,
either in academy or on field. Since his inaugoratand following changes of
membership, the Commission has shown a clear tegd@ward passive inactive
Worse of all, the Chairperson seemed to have ktil@vledge, much less confidence,
in the independent nature of the Commission. He nepsrted to have uttered, when
asked by the National Assembly, that the Commisssoa part of the executive
branch.

In late, 2010, two standing commissioners (fullégjmand one non-standing
commissioner, resigned from their offices in protesgainst the arbitrary
managements of the chairperson, in violation ofttflaws and customs. One of the
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two standing commissioners had been elected biN#tenal Assembly with a ruling
party ticket. The public statements they issuedagged social divides between the
supporters and the opponents. Sixty one "advistardghe Commission resigned in
sympathy of the leaving commissioners. Press cgeei@n the events was also
sharply divided.

A series of public statements and picketing folldweut eventually quieted
down. In an incident, the Commission and Chairperaere insulted by a female
high school student who refused to accept the pime won at the essay contest
hosted by the Commission. She made an officiaéstaht denouncing chairperson's
misconducts in running the Commission. In Augu€i1l?2 a devastating incident
provoked the civil society. Unprecedently largelscaf disciplinary actions were
done against the 'unbecoming' staffs of the Comams3he incident broke out when
the Chairperson fired a 'contract employee' befbee term expired. Fellow
employees and the labor union staged an organizedsp- by consecutive picketing
and contributing criticizing articles to the preddost of them had joined the
Commission with backgrounds. Eleven staffs werecigimed to suspension to
reduction of salaries for the 'unbecoming' actspablic official. Their alleged
‘'unbecoming acts" were the very ones that the Casion had formally urged other
state agencies to allow as they are the guaranotsiel the Constitution.

In its annual report 2010, the Commission, in dadifatic tone, subtly admitted
low records of the (whole member) plenary meetiagd unsatisfactory level of
communication with the civil society. (p.33 The Kan version).

Overall evaluation on the records of the Commissied by the present
Chairperson is premature, but it would be fair &y ghat at the moment the
Commission is undergoing a serious trouble. TheirBlson might have gained
confidence of the President and some of the coaseev community. But seen
outwardly, he and his Commission have substantiafiithe confidence and support
of the civil society and the general public. He bagn repeatedly demanded to step
down. Independency and political neutrality of @@mmission appear to be shaky.
A passive attitude seems to prevail in the dailyksaf the Commission. There has
been a sharp decline in the approval rates. Then@ssion has made very few policy
recommendations, and has kept silence on many tamganuman rights issues. All
these facts, taken together, indicate the Comnmdsiids to meet the expectation as it
once did?°

The two priority areas that the Commission seem$ub emphasis may be
'‘Business and Human Rights' and North Korean HuRights. In celebration of its

% The Korea Times, Nov.23, 2011. p.2 "Rights Comiuissirged to be critical of government.”
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10th anniversary, the Commission hosted an intemat Conference on the former
topic.(October, 2011) This topic is free of poktiand harmless to the Commission.
To deal with the human rights of North Korea, then@nission reinforced its staff.
Recently, against the customary rule for a NHRI twtdirectly address to the
government of other states, NHRCK issued a statea@mouncing the government
of North Korea. It was reported that Presidengppointing the Chairperson, asked to
actively engage in the human rights of North Korea.

VII.  Lessonsand Suggestions

By nature and definition, human rights are the arsal value that transcends
politics, national border, and even ideology. Hoarevn reality, they could easily be
entangled with politics. The case of NHRICK shows example how the public
perception and protection mechanism of human rigatsfluctuate depending on the
changes in the political environments.

Traditionally human rights discourses in Korea hbgen regarded as a political
monopoly of the progressive bent. Conservativee®narely professed the ideas or
values of human rights. When they did, their temmese narrow, negative, defensive
and evasive. The phrases typical employed by thes€wative forces are such as
"human rights are counter- productive to the ecanagrowth.” or "human rights of
the majority are as important as those of the nitydiThey tend to fail to positively
identify the catalogue and contents of the humghtsi they profess to care for. The
only positive phrase heard from the conservativg b&&"care for human rights in the
North Korea." However, this phrase has been largslgd as a political campaign
against the North Korean regime itself. Ironicathipse who advocate for the human
rights of the people of North Korea have paid dittttention to the hardened
conditions of the North Korean refugees who settledn in South Korea.

At the minimum level, three prerequisites havedaret, for a NHRI to function
as an independent state institution as guided byPdris Principle. First, the chief
executive has to willingly honor, or at least taker the independent function of a
NHRI. Second, the NHRI members should maintainrtbein pride and devotion as
human rights protectors, and be willing to resighiast the state suppression and
intervention. Third, and most critically, peopledaaivil society have to guard the
NHRI against unfair executive control.

In case of NHRCK, at least first two of the threerpquisites were met for the first
seven years, but none of the three was met fdatitehree years. What kind of NHRI

do the Korean people would like to have in the feuStill it is a widely open
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guestion. Maybe ten year is not enough.
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