2011 BB AM A #53

HRN - BRI
Panel VIII: Speech

* # A/Moderator : #oker sk
(Vice President Yeong-Chin Su)

3 K /Speaker: Mr. Allan Rock



2011 BIPRAM A& F1t &

RFERE TS 1045 HH:8F 3R A - AR
Allan Rock
(mEREBERERNEREK)

83

LW AR & B B4 2005728 — %A B KA B £ 14 % FER2PFF > £RE
Bamwid R LA HBR T AR T HFAERDFIMSK —EBEE T #iLE —
WEBRADORGER  BRBORREERMEEFITE -

1 2005402 % & L RZPOIMAE AR P4 Z@i@ > {22 40 B &Y
THRXH, P REERARBEKEE -

hEEeHER XA TFHERRRE S G@e) X248 Fl B RERE

R A~ TR BBk & B ik~ Ao P~ B4 léﬁﬁii 4’5&3\1”‘* R
RZPHM SR B H WA AR FRAE  RAZPHN ' —HBRTARBEBNM

B EZFRUAEHIERA 0 RE A KB Bk EAMT] AL FH é’J%ﬁEﬁﬁ HEEHN
R2ZP# AR &2 —HFE ML R A M AR e/F B RE AL 2 S
g Rmey At RRE T —EHNER R EH ARRE AREE b BUT &S MR
RBAADARRZTHEH -
K R2ZP g A FI b D a9 A M L3 7 — s B #Eay F A8 -
W AFEEFHHRIEY  RZPEFHRIDAE L —FEmsh ?
W HEHWERARTAZRLAMERNITA?
w AFHEEE ATHE THRAAMMTEHUAEY?

A~ FROGMEE : R2P &R

R2P ey ARk B FHAS B R XM K B @ (ICISSYh 2001 FFri2 o > sbi
AURBA(EBWERBIAHAEAT)IRAH —LHAIRNTERNERHERAT A
RBERTHBRIRE - AP XAERENMNEADIRFTHEFRSAELTT -

BWBARMEHCS THEER EEFL ARERAERFESE HE
ET2%- - 2ERALRKT "TAETH, BALRA—BOBUREA TN
AEGH FEEHESAREBIER  REIIFETH  FRERTH - &
R

REFLFIRTHERETE GF L4 SR —BARFYAEEE &
2

l



2011 BIPRAM A& F1t &

B & AT e

ICISS:2 4 > M¥E LI —ERA  ANRARZEHGENZTRATHE
B e > £EH - LREROBAHARETRESL  RXFBHIEAR  #i£E
—AFBRE - BRWBRREMATORAHILATA SMRNANGER ? A LRSS A
REOFNE  HBREONATRHER  AMATTAEE L XIF?

ERBEBEEHAEEREMF > AT ERHEEL  ICISSHELE LR &
AT —BHHARRBRANEEERFRELARRERERAEE - 2L &% R4
AERREZHARE  SBFLAGLA  LBEEEREBIRRAEEX L It
BFRRAGRARRITE > UL RHNEENAN UEHRFLAAMET -

ICISS]RE T=EE4/T RZPHR AN Z:  AH—LZ R2ZPREZHNEF > &
AMEHEIL - NN BEMZIBHERE -

A B EGS TRMRERIER S EMH - BB S0 T 4178 L4
# 0 AR E AL AR F ST G RS RATHEIR -

FHRHERERARZOTFTERAR RGN T > WO THRIEIPRIAEE
o KBEBRIERENUARGHF T BRNHRITE 2 EiE > LB 6
RS BIEE RG> BEEH R EHNRE  EFFRARALSHETRAT
B P RAEER A AL RBRAGLAIMENZ T AAITE  SEREEY
FhORBEBREESHFRMARGE -

BMEREERES RRPPHAKM T AL > BALTRT TUAEEN
AN—BEF RN AR ERARELRRGBE TN TN -R2P&yRA > &5
HERMLHSmBI B RZHENRET - ETZ0HMRS ALBE T RAUR
HPHBREEHAOMS -

20074 > B AR LR b LoRE RiEese2e Sir Martin Gilbert
Fik:

"B 1648 ) B B P AR RAA—B BB EL RS A
RGBT RAHARIIRZEHEE - wERARE 0 "B ERE
FE,MARALZBEATEURHAREH Y —EERGAL -

BE RPHIMSRER 22 £ 2005F 2k Al > LRMAAH G
B EBATRT o b — 2R A 2001569 011 T4 & B 69 B A AEAN
NEFS B R WA @ o BA 0 e 2003 F i B L& 0 R2P a9 &R 4 8 B
G BUSBRIE TR AR MBAAPRANEFTTHNMRTHSBRFEEK
HETEGRE ERAELRANTHA —RFTRERNGITH > AR GEME
3% B Al A H B g By -

AR REAER T — AR ER B AR A AN AR RO NE A E R
WHLB®MAESHS -



2011 BIPRAM A& F1t &

BEH S PR RPHBMANESEGLHAZEB BHFUATE S
"BERRHE RERELARRN SRS & S B AT MEFR -
UBERANEFFRT OLABRBLERITHEL -
TRBATHBAR. ... EE.LCEBDAREDEEER - BT R
AT~ FR - URERAERGEE - AT FXIT > AMCEEH
AR AR AZHGEEZT  EATEMERTY BRI
ARBEBEAEFTUREFTTOR L FAEAT. SR AR FOFER
RUEE DR —BEHE REREL AR SN EEE K - BFRAT
HER s ARERAERFHBE -
R2P i & Bl & 5 R ey BB E RIZ @ TS b A ML R IR AR 4 5 A
NER] > RAITT A EFNAS| BTG EMITEHERY —R -

R2ZPZ UMk A R EZ W — R R AN TTRER(GT7)Hy — R4t s B
By 245 > 552 — R B IEMey R B - £ F IF M #t 2 (African Union py %
# RZP Y RAAEE S ERFME » HARET A —EBRARF B LEARNZS
Bf o LB RKFERITE -

R =t 7

3R R2P 2 200582 58 & Lik@B - B A% a2 1% AT %
HLHEH RZPBMAREIRAN TH - LR REH B THREEMOINETHE S
KM RABEBFRZABYONAFR LM G THTHCIRERTRER
% o

HWARRE B8R AMAEFAT > £FF LHHEUEE L R F8%/T R2P
T —FRR - BpE b F L L ARAMRTRAKBHN TARTRHEZ BH
BEERHERRLIFTHASE "HA ) REBRGNHK -

MASEG2% AR FREPEZRESG "TERMmE  ( buyers
remorse k& BT T RZPOIM AR IFEA K > mB LR EHHKA T R2P &Y%
Ao AR REREY -

Hib B R¥ RRPYHBREREFI Kk HARKEEHN XK FRE1H
R2P-

2% > bl B PR 5601 KRBk » 8 R2P T4k 48 -

2 R2ZP A B R @il e @A N » bHIEHB AR ZEGHEY »
PG EBIBREONABRT > A RAREBRUARE SHAR, -

F WA B R 7 20098 B R 4% 24 R2PM A AT H A FHh 14 - R ¥ R2P

4



2011 BIPRAM A& F1t &

HBERELRESEEH RZPHMAH T ER L ME Lt otki8® > B EE
1 R2ZP##E - (e 2358 % P > A A BB R 28 A X F RZPHBERE®R & T
BHLH - MBEBRRNGTEM SR -

FESLGRR A AT 0 — AR LR Y > A RZPE&RA TRK Lay
ﬁ\l] o

BRMRBARARFEE > AR RZPREETRMMER » L HREGFE -

#% R2PEIRTUZE > RIRMAAEBREY  AELRXTA BN EE b
R R2PO X5 HPTIME BB - 2 5 F4F > APkl B RZPR — T U
AR BRI FEROAMERET -

Brik £ 20054 9 A R2P &ML S EXFRA > 12 EH - AIRR E XL F0H
FEAR - RBERF > ARMARKRERG BAE -

BE-RIER RP EFLE

Loy PisEN 2011 £ = B35 M o sbiF A R R R BRERE frﬂ
LA EFTHURHEAATAREEHARNGRFATHBITREER
R2P 12 sb it — ML D8RI B AT 8 ey £ A o

EEFAHZA  HOBLE RN 20115 2 A 26 B4R H E—EARE
U%ﬁ%a%@é%lWM$%h’Hﬁﬂﬂ%ﬁﬁﬁﬁ (el T AR —
BRI E A RS BB E AR R B H 0 B A R B R SR B
MERIR) - R A BB R R -

B MAR L ERBAETRE

£ 20114 =7 178 > BHEoBRXE @B T 197358 A% > Atk EE%
IEHRE o BREAGEARZLSURAWBRABELE L ZHRKR "R TRGIT
B o B RETHALDSETEENA - WREAAARE UL LiEB M
AEBREM  pHLECE - PE~EE-PE - SUREY - £ FEEERA TR
BT EPERABBHIRTRHEZE > AR BEMAERR -

BB EPALL B E R L RAIGEARZI L AR AIE LR LA b BB
JRFHARET "EZHER LGN AE  BAERABY R -

SR BER T R B b ARA I 25 64 45k B ULAE FTR G R B R T AR
5] 3k B FAT 8 R R AP g LT T -



2011 BIPRAM A& F1t &

A6~ # LBy R2P : BATH AN ?

LA B T AR ERERIE ¢4k BEA ST R2ZP? 5 —
% E ey R FRLER B ey & -

AR EEBMBFHRASILRIE > REALEA 201169 — A 81—
H#HBANNE -

M % RS 4 ARIE — B8 — BT ERE IS # b 5 F H % # 5
SR BEETEHEIE - RENFTRAZ AP RRAEBERZ GLBERNES &
HEEBHARABBEIIAMACLERELARR R AL ER(ARREE
FeEm BRAL

FTRIEFET RIRBI - BEEREF EARERFRMALEL T H
ERBHEGE o e ST 45 o LA @R AT R E - B R A
HEEGRERRLAGE Bl F 2 THROREFAN A RERE R
B e #—EHBENFEAMRR EF R - EZE  BEREE  UALE
Wb Ty - R RATE R T -

% A8 Bl R B R E ke SR % 35 o

5P 4 BRI BB FTRAG W B~ JE B SARAP T M R A E R A
LB R AMUB R AE EZE -

RIFGHR 2P| FTRAG R R824 20114 3 B 12 8 & K 2% 3 4| bt 35 #h 4% #F
MEUARLABBEE IR PER UM AR EFRZIARHIEH RBZE -

K% 0 — BRI FEHEA R2P X 355 KAk o)k — RARAT B 09 E 1)
(AR zEh) AEBRAEMTRHF BRI EE - IZ ERR > F
B R MK BUIG B BB 0 AT B R T AT 89 o £ H b3 Oh 7T AErRak b T TR4T 81 84 A
AREE > B aEE R R AN > AL EH R R ARG - FRb2 I EPEAR
BT UEIMERBL > Rita BRI EDENYRER, HBFRAT RS
B oo BEF I B R AR BRITEH AL T —BA A GIIRIE -

R ERRECACRETHRESAN T I GEGUB R T HREE
Ao BERAFEZeE 0 B b3 AT b KBERY 4TS o

FRARARARBETHRMANGA T AR RS 201143 A 17 8 6928 E
P E — AR A & R JUAT R AR A HA 6 BB 4015 ARk Th Hedn oy
RE T MmiE 2RI R BB R ROMIFE LI RERESR A HTE A B
NHBER RRT AR RFEHE T EZNIIFNE  AAEMINE R
BE P ERBERFEINBBAEIOLE -

AU BHILABREYIGAIAFTE(WELRER > AL TH
WA EAERS BARGY S —RK) - BRBATHE PRIZA FALARERMER AT

6



2011 BIPRAM A& F1t &

ER LK EEREIAMS ) UABRKRA BRI ERABARZ T EEEE -

FE ~ Fl o 32 sy ool

FA A VL BB 69 4T By LB 4 R R BHE R4 LR & F AR 33 RS E Bley
3 -

— R E BB ?

Yo BRHFAFAGM BRIEHRFSHORERL B TREGLAE
Pl e B H o REBE — T EAGT ERYTHREARRTEZA L
R(THE R ERBOIRMAEZAEANRE) > 5 —F @ RAIEL T HRED|
BB 45 R (BLABAR T R2PA% 3 £ 2efE5) ©

2 EHIMEBTHREAYLEEETAUR "TRFHE ERNE BEEE
S ERATRAEARE R AT OB ARG BN MH ALY RN BERMT
RIEPHEHBUABEERAARI LA Bt taieERZHER -

201143 A 17 B ABREA NATO TH0 BAR R A THRE-F R - K £ BE
EEAGHAREATAR BB TREELEATS AE T —ELHES4T
BAERBATHERAH TREB NP R - EFARKELA LR BBELER
mERE > AT NATO B ZAASE LM A EL EROBR °

KR R2PH A — R E A L AR -

AEF—RK R2P RAIG EZ 4478 » RZP ) X HH R AL T A
By B AR 6 B A P B b 3B 38 b 0 45 ) o b o RACAPIAL R B R DUH R R RAR
ABHBEZ MR RREEZLETREMNGEFBRETHEREMA N ARER
PABEITE) - TRLBEIEFH LK RZPABFI TR ERBENERTREAL
FE L I C R R A E Y

B RARRIRSERE RN O EERDRLRE R2P R « bRk
R AWML T RGBT A BB T A8 B AR o) KRB E WHER
HHR - o RIBAHEILE £ LE R AIUSIORRAR A2~ B0 L HBHH R
PEBRERMALEZOLH  RABH > ARBALLL -

=~ A BRT?

Hko> ZEBH RGP A AR A RBAM R RERITHAE
Mo A B~ R EPIB BB AR ETE R LR T RA S
3], o

RGN B SR A BA A e BRI AI A RIS B B

O A ) 3 #4218 340018 F RAR R 69 X 2GR E » L% M B4R B 35 8097
7



2011 BIPRAM A& F1t &

HRAUBREIEE LT SR E T 11 A K 3 69 FT R 16 B 88 A7 3K 69 1
W RA B RAGITFE I mF o

ER O HNEEEIT RZP R —HMIEHAA —HEMNZETUHE ° TR
TR BB R B A — S LT AR > BRI TT AR BRI 0 AT R
REERIR T AR MATE - BRARR > § BERFEARRZAEBRZILHE > £11
RBEHARHHATXERHER -

2 FTHAG B A BN — 5 B R RIE @ A B RGO
R4 1 22 % 4 07 8 (R 3R AT B -

T LARE T8 R AR IRBAT B 478 b3y AR GR B R E BRI
v 22 R PRIE R -

=X SHEE?

F=Z 0 RAEARREBLHASRE T FTRE R T A ZHE - NATO & B[54
BEFRE LTS ?

HhHREEEE R FREERNAREIGFH - K NATO £
FILb B EFITHRA X NATO LR R A TEHRGBIMA|I L) - B TBUEH
FERMEG RN LERRRRIHEREIHRET EN/F - RO HBUF T
Bl EE#eyig - 2B 345 R2PEZMMELR P EZHE R EBIUT -

RARIHE N HALE—BEERBAZHETR B TAREREAEET
ZEGREATHOBM OB TRES

w~FgF

wiE o BRIMAET R2ZP RAIME =2 % AEAZAE TR RIELEERK
FEMFINE AL EAREBSE -0 - AREILREH G R ZIEF T %
FEBh o B TR AR TR .

EBAVRAELE A —HEBRAFT LSS A0 FBRFHEI LR EY
BRFERNE > ABEGLALLLE ARBRG RS

BIRLRNBIIBRGAE BT AHEA R EA L Lol 4405 B RZA
FILLBARBCARH - ERMEZURELTEFTHF X R I FEMAGESD &K
FTAEBEAE S ~ A AL » T8 LA A LE -
k8%

CHERARBRER S THE RRPYHE KN > 2oLk —1F THE
R o ey R R R e - LR BRBER o fi45%m 10 £F]  R2P e d B4h ey
HARERARZEGABRMEFT T AT A - 2R 2 HRR e FI > oy B35
BEATHI B TR AR B FHe P -

8



2011 BIPRAM A& F1t &

BB AR RG] AL R ATE R IT R AR A BB - AR fs B L&
BATE R EARBERE F T LBAERTRAER KRR B ARG AT L
AR ERFB AEREFriELrAR - REZBER R2PRA LA K > &7
FTRLEEEERALLRE L ERMS LAFRMAH RN -



2011 BIPRAM A& F1t &

THE RESPONSIBILITY TO PROTECT 10YEARS
ON : REFLECTIONS ON ITS PAST, PRESENT AND
FUTURE

Allan Rock
(President of the University of Ottawa)

. Introduction

When UN member states in 2005 unanimously adopiedtindle of principles
known as “the Responsibility to Protect” (or R2tPgre was real uncertainty whether
the concept would ever succeed in moving from nyeobtical declaration to a
recognised international norm, let alone a bagigie Security Council to authorize
military action.

The adoption of R2P was expressed in just two papig of the 40 page
“outcome document” following the 2005 Global Sumrthiat was adopted by a
unanimous vote of the General Assembly.

The Summit, and the balance of the outcome docundeatt with subjects as
diverse as international development assistancentederrorism and security,
disarmament and nonproliferation, peacebuilding & management reform. In
those circumstances, it was easy to allege (as mhayythat R2P was either an after-
thought or an oversight: a radical notion that maejfeved would never have been
approved as a standalone proposal, but that hads/edrthe final cut only because
member states were too distracted by larger ance montroversial issues to pay
sufficient attention.

R2P has not only endured, but by serving as a fatuo for a Security Council
resolution adopted in response to the crisis iry&jbt has provided a framework for
an entirely new approach to national sovereignty am instrument of unique value
for the protection of populations when the failuofgheir own governments expose
them to mortal risk.

But its dramatic application in Libya has givererts difficult questions:

w In the wake of the Libyan mission, can R2P be jddgsuccess?

! Notes for a Presentatibrby Allan Rock at the Human Rights Symposium, Soectuniversity,
Taipei, Taiwan. December, 2011
10
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w Is the doctrine being applied in ways that wereint@nded?

w What of the cases where atrocities continue anaction has been taken?

[1. TheCasefor Intervention: the Originsof R2P

R2P has elicited strong reactions from the momenwas first proposed in 2001
by the International Commission on Intervention &tdte Sovereignty (“ICISS”)
appointed (through the leadership of the governn@n€anada) in the wake of
several mass atrocities within the borders of UNniners. Massacres in Rwanda and
Srebrenica are only the most prominent that conmaital.

Those appalling incidents of genocide, ethnic desn and crimes against
humanity shocked the world’s conscience. Calls“farmanitarian intervention” as
these awful events unfolded were met with the dlgacthat each country’s
government is master of its own affairs, even, eermss, when that involves
slaughtering its own people, or standing by asrstde so. Those who resisted action
referred to the UN Charter’s Article 2 (7) whichpegssly prohibits intervention “in
matters which are essentially within the domesticsgiction of any state”.

ICISS grappled with the question whether the pplecof national sovereignty
confines the international community to the role lpystander when civilian
populations face mass murder carried out or enaetheir own governments. Is
sovereignty a shield to prevent all outside interfiee? The moral case for
intervention in such cases is easily made, butthare be a legal justification for
doing so?

Reasoning that sovereignty entails not only righis responsibilities, ICISS
concluded that each government’s most fundameetgonsibility is to protect its
citizenry from mass murder. If the government isvilimg or unable to provide that
protection with the result that there is a reak ref significant loss of life, the
responsibility shifts to the international commuyniv take steps—including military
intervention if necessaryto prevent or stop thesadocity.

ICISS set out three fundamental components of Ri2&vention—by far the
most important and the greatest focus of its wonktervention and rebuilding once
the crisis has passed.

Prevention includes international development gamst®, capacity building,
early warning systems to pick up potential crised anany other efforts to avoid
circumstances that can give rise to mass atrocity.

11
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Intervention means a vast range of measures owa lrontinuum of possible
steps, from political denunciation to arms embasgdeom mediation to regional
pressure and targeted sanctions, all with the @erpd dissuading violence, stopping
escalation and ensuring protection. Military mearestruly the last resort in that long
list of potential actions, and then only to be usedccordance with strict principles
of proportionality, proper purpose and when reabbyneapable of producing greater
good than harm.

The adoption of R2P by the UN membership was tralolutionary, given the
prospect that it raises of direct interference bismle actors in the domestic affairs of
a state that is unwilling or unable to protectatsn citizens. Its adoption changed
forever the notion of national sovereignty by inlwmoing an important exception to
the hitherto absolute nature of a country’s pretigga.

In 2007, historian and Churchill biographer Sir MaGilbert asserted that,

“Since the Peace of Westphalia in 1648, noninterfee in the internal
policies even of the most repressive governments tha golden rule of
international diplomacy. The Canadiansponsored einef ‘responsibility
to protect’ proposed the most significant adjustimemational sovereignty
in 360 years.”

Despite its significance, R2P had seemed an ugli&ahdidate for approval in
the runup to the 2005 global summit.

For one thing, the focus of the world’s attentiaadhon Sept. 11, 2001, shifted
away from humanitarian intervention to issues clisgy.

Furthermore, R2P was being debated in the toxigpgéaal environment
created by the 2003 invasion of Iraq. Seen by masan illegal and illegitimate
means of regime change by an imperialistic Pentagided and abetted by the United
Kingdom, the Iragq invasion deepened longstandingpisions among developing
countries about the motivations of the U.S. anduKe

The resulting distrust created an atmosphere tlaat mardly conducive to the
adoption of a principle calling for outside intem#@®n in countries’ domestic affairs,
no matter how noble the alleged purpose.

Despite these long odds, the summit's declaratieconded unanimous
agreement in these terms:

w “Each individual State has the responsibility totpad its populations from
genocide, war crimes, ethnic cleansing and crimggirsst humanity
[including] the prevention of such crimés

12
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w “The international community, through the United ibia$, also has the
responsibility...to help protect populations from geide, war crimes,
ethnic cleansing and crimes against humanity. lis ttontext, we are
prepared to take collective action, in a timely addcisive manner,
through the Security Council, in accordance witle @@harter, including
Chapter VIl...should peaceful means be inadequate aational
authorities manifestly fail to protect their poptis from genocide, war
crimes, ethnic cleansing and crimes against hurganit

The reference to the UN Charter’s Chapter VIl op#resway for the Security
Council to make its demands binding under inteamati law, if it chooses to, adding
military intervention to the list of possible calteve actions.

Critical to R2P’s adoption was the active suppdrs@me key members of the
G77, particularly among the African member staifier all, the African Union
constitution itself contains language very simtlathe R2P principles, recognising a
collective role when a rogue government threatenswn population.

[11. Second Thoughts

Notwithstanding the apparent clarity of the 2005adtments, the postSummit
commentary about R2P’s prospects was highly cynidany observers wondered
how long such a decision could stand, given thergit reaction among developing
countries to Westernled interventions followinggliend Afghanistan.

Others questioned whether the political will to oke R2P could ever be
generated, no matter what the circumstances. Evendh a case, it would of course
be necessary to overcome the potential veto of &himd Russia, each notoriously
reluctant to countenance UN “interference” in tffaies of member states.

Predictions of a short lifespan for R2P followirgetSummit acquired greater
currency from widespread reports of “buyers’ reebramong developing nations
who had gone along (in some cases very reluctawith) R2P rather than stand apart
from the crowd.

And so, the expectation grew that its opponentsldvéind ways to have the
General Assembly reconsider if not reverse the aolojpf R2P.

But the two paragraphs and their powerful idea pdonemarkably durable.

2 See AU Constitutive Act, Article 4, which sets quinciples by which the AU will act, includinghe
right of the Union to intervene in a Member Statespant to a decision of the Assembly in respect afegr
circumstances, namely: war crimes, genocide and cragasst humanity.

13
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Within seven months of its adoption by the Gen&sdembly, the doctrine had
been reaffirmed by the Security Council and themked by the Council in creating a
protection force for civilians caught up in a ciwiér in Darfur in western Sudan.

When the General Assembly scheduled a special @elpaR2P in the summer of
2009, the doctrine’s opponents seemed to have ftheidmoment: an opportunity to
roll back the summit’s unqualified endorsement émdarrow or revoke the broad
and unanimous commitment. But of the 94 nations phdicipated in the debate, the
clear majority were generally very supportive. Thesulting General Assembly
resolution was benign.

In the wake of that debate, there finally aroseatious sentiment that perhaps
R2P had indeed taken root: that it was here to, stayan emerging standard of
international conduct.

The question remained, however, whether it wouler ée applied and brought
to life.

If R2P proved hardy enough to survive a difficuifancy, even its strongest
supporters were left to wonder whether it wouldrduéill its potential. In case after
case, those who saw it as a new and effectiveumsint to prevent or stop mass
killings were disappointed.

Whether in Darfur or Democratic Republic of Congdanbabwe or Sri Lanka,
the targeting of civilian populations continued bated despite the ringing
declaration of September 2005.

Had anything really changed?

V. Making History: R2Pin Libya

That question was answered with the transformatibriR2P from emerging
concept to operational principle through the adopin March, 2011 by the Security
Council of the second of two resolutions dealinghwthe crisis in Libya after the
brutal response of its leader, Col. Muammar elQadttapeaceful protests that had
surfaced in his country.

The first resolution, adopted February 26, 201ferred the situation to the
International Criminal Court and imposed an armd$amo on the country. Apart
from the unanimity of the vote in favour of refdri@athe International Criminal Court
(unusual because of longstanding U.S. oppositiothéocourt), the resolution was
hardly groundbreaking.

14
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It was the second Libya resolution that made hystor

Resolution 1973, adopted March 17, 2011, imposedflg zone over Libya and
authorised “all necessary measures” to protecliang and enforce the arms embargo.
Taken in its entirety, the measure clearly gaveegm light to military intervention.
The vote was 100 with five abstentions: Brazil, i@hiGermany, India and Russia.
Since permanent members have veto power, a “na& kgtChina or Russia would
have killed the measure.

The resolution expressly reiterated the respomsitmf the Libyan authorities to
protect the population and took into account tleg twidespread and systematic
attacks” being carried out by the government agais®wn citizens might amount to
crimes against humanity.

The resolution did, however, expressly rule out @ctupying force, thus
reassuring the Arab world and others that this ap@r would be very different from
either Irag or Afghanistan.

V. R2PinLibya: Why There?

What was it about the case of Libya that impelleel $ecurity Council to move
so fast and so far in applying R2P? A number ofoi@cset the stage for these
dramatic developments.

The first was the nature of the Qaddafi regimespomse as unrest and then civil
war engulfed Libya in January and February of 2011.

Authorities in Libya responded with increasing eiote and aggressiveness as
rebels seized control of one town after anotheéhenearly weeks of the uprising. In
contrast to the Arab Spring revolutions in Tunigra then Egypt, where the despots
fled in the face of massive popular demonstratiamg the armed forces refused to
attack the population, the Libyan military (anddgaiercenaries) turned their guns on
the dissidents.

When the rebel forces took control of the eastety af Benghazi, Qaddafi
threatened to attack and kill them and vowed thheré would be no mercy or
compassion.” His words and deeds—especially giverhistory of criminality and
irrationalitydemonstrated a real risk of mass atyoas the ruthless Qaddafi forces
bore down on the militarily overmatched rebels Hravulnerable civilian population
of Benghazi. To a world still feeling the shameirdctionin Rwanda, in Srebrenica
and elsewhere—the time had come to act.

15
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A second crucial factor was the encouragement amgpost of regional
organizations.

The Security Council expressly took note of thedsmnation by the League of
Arab States, the African Union, and the Secretaepdsal of the Organization of the
Islamic Conference of the serious violations of hanrights and international
humanitarian law in Libya.

The Security Council was especially influenced oy decision of the Council of
the League of Arab States on March 12, 2011 tofeathe imposition of a nofly zone
on Libyan military aviation, and to establish safeas in places exposed to shelling
as a precautionary measure for the protectionvifans.

Finally, it must be said that in contrast to othases in which supporters of R2P
had unsuccessfully advocated strong action (herarfub comes to mind),
circumstances in Libya overall permitted a robesponse. Geographically as well as
geopolitically, the operation was feasible. Phylsieators that may have inhibited
such an intervention elsewhere such as remotenadstearain did not present
obstacles in Libya. Furthermore, air power was uelyg capable of achieving the
mission’s stated objectives, so that the diffiautid divisive issue of organizing and
deploying ground forces did not arise. The cumwuagffect of these circumstances
created a propitious environment for those who adtexl strong action.

In addition, of course, the Security Council itsetfanaged the political
dimension of the case so as to avoid the exerdise v®to and achieve sufficient
consensus to permit bold action.

The Americans and the British provided strong lesluip. France played an
active role in the process leading to the March2D4,1 resolution, perhaps stung by
criticism that it had failed to provide early encagement to the successful revolt
against tyranny in Tunisia. Lebanon’s continuoud msistent advocacy for vigorous
action helped motivate regional approval. Southicafrand Nigeria lent crucial
support: without their votes in favor, the resaatwould have failed to achieve the 9
votes needed for adoption.

Some of the Security Council members’ positionstbe resolution elicited
surprise (as when Germany abstained, while aftelsvalaiming solidarity with the
mission’s aims). The fact that Russia and Chinandidveto the resolution is perhaps
a measure of the widespread impatience with Qadudhafiof the strong international
consensus that he should be stopped.
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VI. LessonsLearned in Libya

Now that the Libyan mission has ended, it is timereflection on that historic
episode and to take stock of what we have learned.

1. Protection or Regime Change?

First, and perhaps most urgently, there are serquestions to be addressed
about the nature of the UN intervention measureaingg its purpose. We need to
discuss the line separating, on the one hand, sigEemmilitary action to protect
populations from murderous attacks (potentiallyuregg the disabling of a tyrant’s
command and control capacity), and on the otheinggon the offense to effect
regime change (which is beyond the R2P protectiandate).

Given the infinite variety of circumstances thah @ise on the ground and the
complicating effect of the “fog of war”, this craiissue should be debated by UN
member states before the next crisis arises, taifglegoverning principles and better
prepare us the next time to make subtle but impbodsstinctions in the proper use of
force.

The stated purpose of the March 17, 2011 resolummh the NATO operation
that followed was to protect civilians. Repeatedeatsons by U.S. President Barack
Obama and British Prime Minister David Cameron heavahat Qaddafi must leave
office created the impression that key NATO actsasv the objective as regime
change. The selection of bombing targets in Trjp&dir from the endangered
Benghazi population, added to the sense that NA&S® aiming at the leadership and
not just the military.

There is risk here for the future of R2P as arrumsent of protection.

If in this first major foray under the R2P prinagl| its proponents are seen to
have gone beyond prevention and protection anave hctually taken sides in a civil
war, and especially if they are seen to have tadgehe country’s leader for
elimination, they will give the doctrine’s opponsntery powerful arguments for
resisting action the next time such a case arlBas.concerns expressed for years by
many in the developing world linking R2P with Westémperialism will be seen to
have been wellfounded.

After all, a military victory over the Qaddafi fas was not, strictly speaking,
necessary to R2P’s success. If the doctrine iy tbbut protection and prevention,
the mission arguably succeeded when the mass mthdeatened by Qaddafi in
Benghazi was avoided. If a stalemate had thereaéisunlted and other political
initiatives had been required to resolve it—whetieough negotiating partition, or a
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powersharing arrangement, or boththen so be it.

2. What About Syria?

Second, there is the question of consistency. Sameasking why similar
resolutions and operations were not undertakenahnr&n, Syria or Yemen, where
oppressive regimes have launched deadly attacksearcivilian populations.

The argument for a more muscular response is p&tlg strong in Syria where,
by UN estimates, over 3400 civilians have beeredilio date by government security
forces, and where casualties continue to mourt@#éssad regime repeatedly resorts
to force to quell protests and fails utterly to debiby the Arab League—brokered
agreement that it pretended to accept in early Ninee.

There is, of course, no easy answer to these charfjéenconsistency in the
application of R2P. To be sure, each of the otlases involves circumstances that
explain, even if they do not excuse, the failureatd in defence of their vulnerable
populations. But ultimately, it is very difficulbtjustify differential treatment when
the objective is the protection of civilians fromnees against humanity.

Should the Arab League move beyond sanctions tb uggn the Security
Council to intervene in Syria, there will surely be excuse for the Council to
withhold the protection it afforded in Libya.

What can be said is that the mere fact that we rmte acting to protect
populations elsewhere is not a reason for failjndd so in Libya.

3. TheNorth African Treaty Organisation?

Third, the time has surely come to consider the nmwmely which UN
interventions are carried out. Is it really apprag for NATO to act on behalf of the
international community?

There are strong arguments for a standing multdhterce, drawing from all the
world’s regions. While NATO was effective in camgi out the military operations in
Libya, it was not created for such a purpose. Faitipal and practical reasons,
European and North American countries should ndethéo do the heavy lifting. The
Obama administration seems to agree. The Amerisapport R2P but they would
also like to see a broader base of countries imgbia its enforcement.

Efforts should now be devoted to the creation steandby UN military capacity
to which states from all regions would contribuéed which would be available
quickly to act on Security Council protection matesa
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4. Rebuilding

Finally, let's not forget the third element in tR2P principle: the international
community must contribute to the effort requirede¢build now that the intervention
has ended. The people of Libya will need help whbk massive task of repair,
reconciliation and establishing democratic insitos.

This effort too forms part of “protection”.

It would leave the Libyan population at great risail in our duty to contribute
to the process of establishing institutions of goeace in a nation that has been
effectively under oneman rule for over 40 years.

This is not to say that we are to arrogate to duesethe right to decide how
Libyans will be governed: that is to be determihgdhe Libyan people themselves.
But we must work with humility and respect to sugigbeir efforts, making available
such means as we can to help build capacity, peawseful models and share insights
about governance for their consideration.

VII. Conclusion

When asked recently to explain the current stafufRZP in the context of
international law and governance, Kofi Annan replikat it is “an emerging norni”.
Its emergence has been both rapid and dramatic.hB&Pnoved from a mere policy
proposal to the basis for Security Councilauthatiealitary intervention in just 10
years. But as quickly as it has emerged, it hasmigred profound and unsettled
guestions about its interpretation and application.

The Libyan mission has brought these questionssinéop focus through a
compelling case in point. Those who believe inexilive action to protect civilian
populations imperilled by credible threats of masdence at the hands of ruthless
tyrants must now address those questions with tyaesl rigour. It is only by
showing that R2P will remain true to its originairpose that we can maintain the
confidence of the international community in thisvand historic concept.

% Kofi Annan, Panel Discussion presented in Otta@Ganada by the Centre for International Policy
Studies, University of Ottawa, Friday November @1 2.
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