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We do not have a National Human Rights Institution (NHRI), but some
of the functions of an NHRI are executed by the Equal Employment
Opportunity Commission (EEOC) and the Justice Department’s Civil
Rights Division, which were both created by acts of Cb'hg'ress ‘The
majority of U.S. states also have human rights or civil rlghts
commissions.

The EEOC’s mission is to eliminate illegal discrimination from the
workplace. The EEOC is responsible for enforcing federal laws that e
make it illegal to discriminate against a job applicant or an employee
because of the person's race, color, religion, sex (including pregnancy),
national origin, age (40 or older), disability or genetic information. The
EEOC was created in the historic Civil Rights Act of 1964.

The Justice Department’s Civil Rights Division was created in 1957 by
the enactment of the Civil Rights Act of 1957, and works to uphold the
civil and constitutional rights of all Americans, particularly some of the
most vulnerable members of our society. The Division enforces federal
statutes prohibiting discrimination on the basis of race, color, sex,
disability, religion, familial status and national origin.

We would generally recommend that NHRIs conform with the Paris
Principles, a set of international standards which frame and guide the
work of national human rights bodies. The Paris Principles were
drafted at an international NHRIs workshop in Paris in 1991, and they
were adopted by the United Nations General Assembly in 1993.



b PF 2

=

LT B IATARELHAT

Subject: New Zealand Human Rights Commission
Dear all,

Thank you for the invitation last week to participate in a roundtable on National
Human Rights Institutions (NHRIS). There were many different models discussed and
limited time to delve into the details. |1 hope the attached additional information will
be helpful for your consideration of the options for Taiwan. In addition to the
information attached, there is also a wealth of information on the NZ Human Rights
Commission (HRC) on its website:

http://www.hrc.co.nz/ http://www.hrc.co.nz/resources#case
<http://www.hrc.co.nz/resources#case>

including some information in Chinese :
http://www.hrc.co.nz/hrc _new/hrc/cms/files/documents/21-Feb-2010 20-10-47 What
is the HRC Trad Chinese.html

http://www.hrc.co.nz/hrc new/hrc/cms/files/documents/22-Mar-2010 12-45-02 Enqg
and Comps Traditional Chinese.html

Some of the questions raised during discussions revolved around whether decisions of
the HRC were enforceable. There appeared to be concern that the decisions from the
HRC may not be influential if they are non-binding, and there appeared to also be
particular concern around whether government authorities would heed the HRC. The
HRC is focused on finding mediated solutions acceptable to all parties. In practice
government (central, regional and local) are not usually the subject of complaints (all
legislation must be evaluated for compliance with regard to domestic and
international human rights obligations before it may be passed), and when they are, it
is rare for the recommendations to be ignored. Even private organisations (which
form the bulk of complaints) would hesitate to ignore the HRC. There is strong
societal expectation and pressure to respect the HRC. This may be attributed in part to
the belief in the importance of the role of the HRC, and confidence in its independent
nature.

Where the mediation is unable to resolve a complaint, the HRC may also provide
support for legal proceedings.
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http://www.hrc.co.nz/wp-content/uploads/2012/01/Office-of-Human-Rights-Proceedi
ngs-leaflet.html

Although a number of presenters noted their NHRIs having accreditation as “A”
NHRIs by the International Coordinating Committee of National Human Rights
Institutions for the Promotion and Protection of Human Rights (ICC), we do not see
membership of the ICC as an key issue. Rather it is meeting the underlying Paris
Principles that are most crucial to NHRISs.

Please forward to your colleagues if | have omitted anyone. If you have any further
questions, please also be in touch.

Human Rights Commission feedback appears in track changes (in

response to request of 12 September 2013)

Draft Q and A for Chinese Taipei Ministry of Justice

1. Q: Please brief us on the mandate and function of your national Human
Rights Institution, the composition of the members and staff and the
mechanism to support its independence.

A: The New Zealand Human Rights Commission (the Commission) is New
Zealand’s National Human Rights Institution (NHRI). The Commission is an
independent Crown Entity, administered and funded by the Ministry of Justice,
but functionally independent from the Executive. The Principles Relating to
the Status of National Institutions (‘Paris Principles’) adopted by the UN
General Assembly (res 48/134, 1993) state that to be effective, NHRIs should
meet six criteria, namely:

e Have a clearly defined and broad-based mandate based on universal
human rights standards

e Autonomy from government

¢ Independence guaranteed by legislation or the constitution

e Pluralism — including membership broadly reflective of society

e Adequate resources
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e Adequate powers of investigation.

The Paris Principles provide an internationally agreed basis for
assessment of an NHRI’s independence and effectiveness. The Commission is
accredited as an ‘A’ status NHRI, meaning that it is considered by the
International Coordinating Committee of National Human Rights Institutions
for the Promotion and Protection of Human Rights to fully comply with the
Paris Principles.

Like other New Zealand independent Crown Entities, the Commission
is governed by a Board of Commissioners, appointed by the Governor General
of New Zealand, at the recommendation of the Justice Minister.
Commissioners are issued with a warrant for the duration of their term of
appointment (up to five years). Commissioners are appointed with regard not
only to their personal attributes but also their knowledge and/or experience of
matters likely to come before the Commission. In total, the Commission may
have up to eight Commissioners (three full-time and five part-time) appointed
at any one time. Full-time Commissioners are statutorily specified as holding
the following offices:

e Chief Commissioner
e Race Relations Commissioner
e Equal Employment Opportunities Commissioner.

Currently, in addition to the above three full-time Commissioners, the
Commission has three part-time Commissioners. One of these Commissioners
is appointed with responsibility for disability issues. Government Ministers
have no power to direct the Commission or the Commissioners. The Ministry
of Justice is mandated to monitor the Commission’s performance and for
administering and developing Human Rights policy. Further information about
the current human rights Commissioners and former Commissioners can be
found at:
http://www.hrc.co.nz/human-rights-environment/about-the-human-rights-com

mission/commissioners

There are two main pieces of law in New Zealand that specifically
promote and protect human rights. One is the Human Rights Act 1993, and the
other is the New Zealand Bill of Rights Act 1990. The New Zealand Bill of
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Rights Act sets out a range of civil and political rights, which arise from the
International Covenant on Civil and Political Rights. The New Zealand Bill of
Rights Act includes, among other things, the right to freedom of expression,
the right to religious belief, and the right to freedom of movement, and the
right to be free from discrimination and medical experimentation. The New
Zealand Bill of Rights Act requires the Government and anyone carrying out a
public function to observe these rights, and to justify any limits placed on
them.

The Human Rights Act establishes the Commission’s mandate, setting
out the functions and powers of the Human Rights Commission. The
Commission has two primary functions. These are to advocate and promote
respect for and appreciation of human rights in New Zealand society; and to
encourage the maintenance and development of harmonious relations between
individuals and the diverse groups in New Zealand society. The Commission
also has the power to resolve disputes relating to unlawful discrimination, on
the basis of 13 specific prohibited grounds of discrimination. If a New Zealand
resident believes they have been discriminated against, they can ask the
Commission for assistance. The Commission runs an enquiries and
complaints service, which includes a mediation service dealing with the
resolution of unlawful discrimination complaints. The Human Rights Act’s
intention is to help ensure that all people in New Zealand are treated fairly and
equally and to ensure the fostering of harmonious relations.

Within the Commission there is also an independent Office for Human
Rights Proceedings, which has the power to provide legal representation for
people who bring proceedings before the Human Rights Review Tribunal (the
tribunal exists as a separate judicial entity).

The Human Rights Act specifies that in order to carry out its primary
functions, it has the following functions:

e Dbe an advocate for human rights

e encourage and coordinate programmes and activities in the field of
human rights

e inquire into infringements of human rights

¢ make public statements on human rights and race relations
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e promote understanding of the human rights dimensions of the Treaty of
Waitangi

e publish guidelines and voluntary codes of practice

e receive and invite public representations on human rights

e Dbring proceedings and intervene in court on human rights issues

e report to the Prime Minister on any matter affecting human rights and
how New Zealand complies with international human rights standards
and legislation

e develop a national plan of action for human rights (the first plan was
released as Mana ki te Tangata / the New Zealand Action Plan for
Human Rights on 31 March 2005)

e provide a service to deal with enquiries and complaints about
discrimination

e through the Office of Human Rights Proceedings, offer legal
representation at the Human Rights Review Tribunal.

In 2013-2014, the Commission has identified four key human rights
outcome areas that it is working across. These are:
e Work and education
e Housing, health and community
e Violence and abuse
e Human rights mainstreaming.

The Commission is working on these areas through education,
promotion and advocacy; monitoring and reporting; and enquiries and
complaints and legal interventions.

More information on the Commission’s mandate, function and structure
can be found at www.hrc.co.nz. The Human Rights Act 1993 can be found at
http://legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search
=0s_act%40bill%40requlation%40deemedreg_disability+commissioner_resel

25 h&p=1&sr=1

Q: Were there any doubts, difficulties, or challenges faced when establishing
your national human rights institution? How did you overcome them?

A: New Zealand’s Human Rights Commission was set up in 1977 and has
therefore been operating for some time, even before the Bill of Rights Act
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(1990) and Human Rights Act (1993) were legislated for in New
Zealand. There are often cases where independent Crown Entities take a
different position from the Government of the day. It is one of the checks and
balances built into New Zealand’s system of Government, and the
independence of these entities is part of their inherent value.

In 2001 the Human Rights Amendment Act established a number of
significant changes to the functions and powers of the Commission. This is
when the primary and other functions of the Commission described above in
answer to question one were restated and in some instances introduced. Prior
to 2001 the Office of the Race Relations and the Human Rights Commission
existed separately. As a result of the changes in 2001, the two entities were
merged. The specific functions of the Race Relations Commissioner and the
Equal Opportunities Commissioners are set out in the 2001 Act. For further
background on the changes made in 2001 please see this webpage.

At the same time, the Human Rights Amendment Act established the Office of
Human Rights Proceedings. This Office is part of the Commission and is led
by the Director of Human Rights Proceedings. The Director performs his
function independently from the rest of the Commission and from Ministers.

Q: Did the United Nations or any other international organisation assist your
country in terms of the establishment of the Human Rights Institution?

A: The Paris Principles provide a clear road-map for NHRIs and how they
should function. The Principles define the role, composition, status and
functions of NHRIs.

As mentioned above, the Commission has ‘A’ status accreditation with
the International Coordinating Committee of National Human Rights
Institutions for the Promotion and Protection of Human Rights (ICC).
Accreditation is granted on either an ‘A’, ‘B’ or ‘C’ status. ‘A’ status
accreditation grants NHRIs the right to participate in the work and
decision-making of the ICC and the work of certain processes of the Human
Rights Council and other UN Treaty Bodies. Further information about the
different accreditations can be found here.
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The accreditation process is facilitated by the ICC’s Sub Committee on
Accreditation. The Sub Committee reviews and accredits NHRIs in
compliance with the Paris Principles. The accreditation process has evolved
over the past years, based on principles of transparency, rigour and
independence. Measures to improve the accreditation process include:

e Asystem of periodic review of NHRIs every five years

e An appeal process to ensure NHRIs ensure greater transparency and
due process

e Rigorous review of each application

e Focussed recommendations

e Wider distribution and improved knowledge of Sub Committee
recommendations by NHRIs and other stakeholders to ensure
in-country follow up and contribute to the accreditation process.

Other important roles undertaken by the ICC are to assist NHRIs which
are under threat and encourage NHRI legislative reform and provision of
technical assistance (e.g. education and training) to build status and capacity
of NHRIs. The Sub Committee develops General Observations on
interpretation of the Paris Principles.

Q: Please share with us the achievements of your national human rights
institution in terms of the protection of human rights.

A: New Zealand’s has a strong record on human rights issues and the
Commission acts as an advocate for human rights, protecting and promoting
them within our system. Whilst New Zealand has relatively high levels of
realisation of human rights, maintaining a continuous focus on human rights
and better promoting and protecting human rights is necessary to ensure
ongoing protection. As one of its primary functions, the Commission plays an
important role in encouraging the maintenance and development of
harmonious relations between individuals and the diverse groups in New
Zealand society. The Commission undertakes a range of work to this end and
further information on this work can be found at this webpage.

Further specific areas of focus of human rights that the Commission works in

are listed below, with hyperlinks to further information about the

Commission’s activities:
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e Equal Employment Opportunities
e The Treaty of Waitangi

e Disabled People

e Enquiries and Complaints

The mediation service run by the Commission’s Enquiries and
Complaints team, dealing with complaints of unlawful discrimination, is
particularly successful in dealing with complaints through an alternative
dispute resolution model, outside of a court process. For the year ending 30
June 2012, 88 percent of discrimination complaints were closed within one
year with the situation advanced. From questionnaires sent to all parties
involved in mediation through the Commission, of those who responded, on a
five point scale, 95 percent were satisfied or very satisfied with the process.

Q: What would be your suggestion for the establishment of the Taiwanese
Human Rights Institution? What would be the urgent Human Rights issues
that you would expect to be addressed?

A: In general, National Human Rights Institutions are set up to protect and
promote a fairly uniform set of principles, as outlined in the Paris
Principles. In New Zealand’s case a number of the key current priorities are
highlighted on the HRC’s website
http://www.hrc.co.nz/human-rights-environment including ensuring fair and
equitable treatment during the post-earthquake recovery programme in
Christchurch, maintaining the principles of the Treaty of Waitangi which
creates a partnership between the Crown (i.e. the Executive) and indigenous
groups, gender identity and sexual orientation issues, the use of sign language,
and monitoring places of detention as required under the protocol to the
Convention Against Torture. However, the exact strategic focus and work
emphasis undertaken by any individual NHRI will differ based on the
country-specific human rights situation and context.
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