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From Paris to Lisbon
From London to Strasbourg

2019.3

Strategic Guidelines
9

European
Union

FRA 2007

Amsterdam
Police and judicial
cooperation

Maastricht
JHA

Lisbon
Unanimity = QMV
EP as legislator
Legal personality
CFR

Citizens’ initiative
Collapsed pillars
President of
European Council

u Nice 2001 (2003)
*2001 +2005 +MSs, QMV

Amsterdam 1997
Eurozone 1999 (1999) FSJ, CFSP

CFSP High
Representative as VP
EEAS

Maastricht 1992
(1993) EU (TEU)

Schengen 1995
‘Merger’ 1965
(1967) EC EAEC 1958
Rome 195
EEC (1958)

Paris ECSC 1951
(-2002)

Post WWII

Council of
Europe

CEPEJ 2002
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FRA in comparison

Comparative analysis

Multidisciplinary — socio-
legal, fieldwork, data

Rights holders, not only duty
bearers

EU-specific — EU ‘National’
Human Rights Institution
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Decentralised
33
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MEGEH

ESMA Europol

Single Resolution
Board (Banking)
SRB

addiction
EMCDDA

EU-OSHA r .

Maritime Safety Fish c ol Asylum Suppo
EMSA EFCA EASO

2019.3

Disease
prevention
ECDC

Living and workin;

[SIEA
== =
Medicines Chemicals
EMA —_ ECHA

- s
m
| |
Environment
EEA

Eurofound Large-scale IT
systems
- = Eu-LISA
| — ]
URHENE Translatiol h
Occupational c GNSS (Navigation Electronic
ons EIOPA Satellite System) comms. regulators
GSA BEREC Office

A n Safety
EASA

ood Safety
EFSA —
Training
_
ETF nergy regulat

ACER
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Potential EU Member States

Negotiating EU candidates

A

EU candidates

) Albani FYRoM ia™
Cyprus Austria Germany Luxembourg Slovenia lloectcnis
Ireland ™ Belgium Greece Malta ™ Spain
- Potential EU candidates
Estonia Italy Netherlands
Bosnia&Herzeg. Kosovo
Finland Latvia Portugal -
France Lithuania Slovakia 0
United Kingdom. Czech Republic Denmark ™ Hungary Liechtenstein Switzerland
Poland Sweden Norway
Iceland
Bulgaria Croatia Romania
JHA opt-outs ®Not PESCO (5) Not NATO (5) " FRA (28+2) FRA ‘to be’ (2)

In parts inspired by The Economist, 11 June 2016, Interlocking interlocutors, p. 31
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European Union
. Support & Policy .
Exclusive Shared wordinate | | coordination National
essssss———  EE——
Art. 3 TFEU Art 6 TFEU Art. 5 TFEU National
Customs union Internal market
Competition rules Social policy
Monetary policy Economic and
Marine biological social cohesion
resources Ag & fisheries
Common Environment Mem ber
commercial policy Consumer
Concluding protection States
international Transport
agreements Energy
JHA
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Economic, social and cultural rights Civil and political rights

UDHR
Universal Declaration of Human Rights

ICCPR

International Covenant on Civil and Political rights
ICESCR c

International Covenant on Economic, Social and Cultural rights

Human rights
1

ESC ECHR

European Social Charter (Council of Europe) Europea on Human Rights (Council of Europe)

- -
CFR
Charter of Fundamental Rights of the European Union
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Preamble D= @i Universal values Diversity, etc Rights more visible 'Re’affl.rms con=Rland R, d,u,“,e,s' nght,s' foetomens
values int’l rights. responsibilities principles
1 Dignity 1 Human dignity ife 3 Integrity of the 4 Torture; inhuma 5 Slavery and forced
(Articles 1-5) person degrading treatment labol
Il Freedoms.

(Articles 6-19)

19 Removal, expul
or extradition

Il Equality
(Articles 20-26)

IV Solidarity
(Articles 27-38)

V Citizens’ rights
(Articles 39-46)

Vllustice
(Articles 47-50)

47 Effe remedy 48 Presump. 49 Legality and prop.
innocence; right of of offences and 50 Ne
and fair trial ence

52 Scope and . 54 Prohibition of
interpretation Bl Gipeiese abuse of rights

VIl General provisions

(Articles 51-54) 51 Application

{@EFRA

EUROPEAN UNION AGENCY

FOR FUNDAMENTAL RIGHTS BB B R AFEA| E &
e AT S e 24t % TR WA EE AR e B

| B
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|
General Charter of Accession
principles of Fundamental .
EU law Rights of the Council of
Europe
European
. standards
Informs Accession -
19
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Fundamental rights:
challenges and
achievements in 2014

Research: Comparative studies (including surveys)

Policy cycle input: legal opinions and inputs into
resolutions, conclusions, UPR, and informally to EC etc

Implementation: Dos and don’ts, victim support, ScheVal,
NHRI-advice; body scanners; thematic situation reports
(Ponticelli, Greek/Turkish border, HU/EL); HBs; ...

{@EFRA

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

3l rights:

2019.3

aE

WiZ LB ()

BORTEERIA

UPR ~ ¥ EC f2{Ht

5 © #H - ScheVal ~ NHRI-
o (Ponticelli ~ g/ H-X
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Nat’l Liaison Officers
28, respective MS appoints

Information
networks

Ad hoc working

parties

FRA and its
environment

Management Board
Planning and Monitoring,
1/MS + 1CoE + 2 COM

Executive Board

Prepares decisions by MB,
advises Director

Fundamental Rights

Platform

Civil society representatives

Staff

Around 100 appointed by
Director

Scientific Committee
11 independent members,
scientific guidance

Director
implements tasks, manages
staff, represents externally
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Independence guarantees
‘Paris Principles’

CoE

ECtHR

ECSR
Commissioner
ECRI

CEPEJ

EU National
EC DGs
EP Cttees NHRIS:

. Equality
Council bodies
(FREMP, etc)

Ombuds
Ombudsman o
EDPS institutions

Parliaments

(JHA) agencies

FRA bodies

FRA ‘Working
methods’

23
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FRA’s 2010 and 2020 studies

Comparative overview
Advantages of FRA's assessment
Opinions and recommendations
— Leading by example

—  Visibility

— European cooperation

— Coherent approach at national level
Shrinking space

Interaction with the EU — ‘values-funds’

25
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NHRIs in the EU

The Sustainable Development Goal 16 on
strength in institutions includes an
indicator specifically on National Human
Rights Institutions (16.A.1).

ﬂ
MSs 'u"tff,'rfs . E
TR
7 B-status
5 No accredited
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Some developments in the EU — new and upgraded NHRIs

+ Sweden Ef * Austria E

« Romania %g * Belgium ﬂ
. ltaly ot Cyprus oY

+ Malta V1| D memnmen

— Mandate — promotion?

— Funding — amount and independence
— Staffing — not own recruit

—  Pluralism

P 29
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Links between NHRIs and international/EU instruments

« CRPD (Art. 33 (2))

OPCAT (NPM)

Equality body

(101)

Future business and human rights?

2019.3

31

{@EFRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

Bz \FEMHE (NHRI) B2 S BRER T HIAY 24E
o B [EEEEFEFAL CRPD (55 33 fi% (2))
2 FEEHIASI TR E & OPCAT (EZ st NPM)
‘FEPERE (Equality Body)
ERIPREE 224048, (101)
fZEELARE (GR2K)?

32
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Overlappin

Croatia
Denmark

Finland
France

2019.3

\

g mandates of A-status NHRIs in the EU

National Preventive Mechanism
(NPM) — under UN OPCAT

International Ombudsman Institution
(101) member

National Monitoring Mechanism
(NMM) — under UN CRPD

EU Equality Body — under EU
legislation

Germany

Greece

Hungary

Ireland

Latvia

Lithuania

Luxembourg

Netherlands

Poland

Portugal

Spain

United Kingdom — Great Britain

United Kingdom — Northern Ireland

United Kingdom — Scotland

33
4EFRA
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FOR FUNDAMENTAL RIGHTS
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2 REFRIAGHEIESE S (UN REREEHEFIA4Y (UN CRPD)
OPCAT)
|
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1.

1. Traditional
2. ‘Plus’

. 3. Institutes

Types (A-status)

1. Commissions
Promotion (advisory)
2. Promotion and protection

2. Ombud institutions
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2019.3
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Discuss — person(s) next to you
* How to ‘label’ Taiwan’s planned NHRI?

A 37
iEFRA V
L
YRR — 55 PS5 Y [T R
« EEME|TTHY NHRI Sy fEa Al ?
38
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Types of institutions

Type Legal paavicusl Research Education
interventions | cases

Croatia e E— — — ,
Denmark [ T 1 MS Instit-
utions

Finland

France

Germany

Greece

Hungary

Ireland

Latvia

Lithuania
Luxembourg
Netherlands

Poland

Portugal

Spain

United Kingdom — NI
United Kingdom — Scotland
United Kingdom — GB

I B .
s Finland Ombud +
1 |

39
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Croatia 1990
Denmark 1987
Filand e R
Germany I
Hungary Ombud o
reland [ e
Latva Ombug o mw
Lithuaria Ombud s
Luembourg Commission I 155200
Netherlands I
Poland Ombud o
Portugl b
Spain fOmbud e
United Kingdom — NI ‘Commission 1999
United Kingdom —Scotland ~ [Commission 2006
United Kingdom — GB ‘Commission 2006

2008
1999
2014
1999
2003
2001
2014
2004
2015
2017
2002
2014
1999
1999
2000
2006
2010
2008

2019.3

Founding year and year of A-status
I S - =7

Civil rights 1993, fundamental rights 2012

Merged NHRI and EB

UDHR 1947
Upgrade from EB

Good Friday Agreement

Merger of 3 equality organisations

* Established in
1947 to 2014

* A-statusin 1999
to 2017

41
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JﬂZﬁﬂ%}FaﬁEﬁiﬁﬁE A ’%?H%Faﬁ

FEERTCE 1950

ﬂ-% 1987

5;% 1920/ 2012

S 1947

ﬁ 2001
2000
2012
2014
2007
1994

1993 (2008)
2015
1987
1976
1981
1999
2006
2006

YL - KA

1999
2014
1999

AR 1993 42, HAHER] 2012 42

NHRI £l EB £

5 AMEE % UDHR 1947 4
H EB T4k

% H 75 (Good Friday Agreement)

ERCREE

* BRAZEFES Y
19474E 78 20144F

FERRAZIF T
1419994 %2017
&

42

21



YA EIMinistry of Justice 2019.3
4@FRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
. . ¢ ugn . y
Regional offices and specmc portfolios
I i T —
Croatia
Denmark Greenland-selected board member
Finland _
France (Commission
Germany lnstitute
Greece (Commission |
Hungary ‘Ombud Future generations; national monitories
Ireland [Commission Equality
Latvia ‘Ombud Rights of the child; good governance
Lithuania Ombud
Luxembourg Commission Equality, children, Data protection (part of the +5)
Netherlands lInstitute Equality
Poland [Ombud T 311
Portugal ‘Ombud 2 Children, elderly, disability
Spain Ombud Children
United Kingdom ~ NI (Commission
United Kingdom —Scotland ~ [Commission
United Kingdom — GB ‘Commission 1 Commissioner for Wales; 1 for Scotland; Disability advisory Cttee
43
18FRA
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FOR FUNDAMENTAL RIGHTS
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Outreach - Poland

* Monthly visits to regions
» 60 towns visited in 1 year
» 3regional offices

* 11 ‘info points’

45

1EFRA —
AN
EUROPEAN UNIONAGENGY . e
FOR FUNDAMENTAL RIGHTS

SMNETEEN — B

5 H 1A [F] &I

1 FNFF5)] 60 e

3 A =

11 {EZE:HEE (info points)

46
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I S — ;e
Croatia [Ombud ~ Ombud +at least 3 deputies
Denmark IESTECEE 16 (academia, Council, etc ) 1.
Filand IOMBUGEE 10 + 3 deputes * From 1to 64
France [Commission " 64 (civil society organisations) .
Germany iFstiEGEEN Board of trustees 27 (9 non-voting) e \oti nga nd non-
Greece [Commission I 35 (27+8 non-voting) Monthly .
Hungary jombud 122 voting
Ireland [Commission I 15 s 749 -
i Ombud 11 ¢ Full-time and not
Lithuania [Ombud T 2
Luxembourg [Commission " 19+5 non-voting . 1945 8 ® Frequent
Netherlands IiStifGES -3 deputies e g
Batm: T - c-o.tics meetings and not
Portugal [Ombud T 1
Spain [Ombud T 1
United Kingdom ~ NI [Commission 7 e
United Kingdom — Scotland  [Comission ] 4 G
United Kingdom — GB ‘Commission 12 6
47
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R E I (governing body)
P — T — i

B+ 2D 3 URIEE

164 (525 - )

10 + 3 fIEIEE

6454( A R EAHAR)
ZECUEHEHE 274 (9 LIS
EEEE 354 (27+8 LR )

« 1%l]6424
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8 * é%ﬁ/xﬁﬁ“%’

48

24



YA EIMinistry of Justice 2019.3
+@FRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
Staff size and budget
_c T‘"’e A"""a' L *  From 4 to 300 staff
roatia ombud
Denmark lnstitute 169 19,000,000 * From 0,04/100,000
Finland E— 5460 e population (Greece) to 2,92
Germany lnstitute | 65 (Denmark) — EU average
Greece [Commission 4
Hungary ombud a1 4,000,000 0,84 (90)
Ireland (Commission 41 6,300,000
e Oombud 46 1,345.000 * From 266,000
T [T il (Luxembourg) to 21 million
Luxembourg ‘Commission 4 266,000
Netherlands lnstitwte 50 6,743,000 (UK) — EU average 0,65 (6,3
Poland ‘Ombud 300 10,000,000 aA
o] [Crbu I 100 5,300,000 million)
Spain Ombud 172
Sweden ‘Ombud 100 1,420,000
el e oot I 10 1,100,000 Sweden added (B-Status)
United Kingdom — GB ‘Commission 186 21,000,000
49
+@FRA
EUROPEAN UNION AGENCY
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=,
ANEREHEE
| lmw e Jemmm
BRI =
IS 169 19,000,000 ° ]\E\f/{\é 4 %%z;éﬂ 300 %
! 700,00 » ALIf5EE(E 0.04/100,000 (
o = - M) B 2.92 (FHEF) - B
zE®
g%{% EesE 41 4,000,000 234 B 0.84 (90)
= =B 41 6,300,000 =
e e e 1345000 *  THE{E 266,000 (Eﬁ%)
Bvalorze = 41 oK) — B
ey zRE s 266,000 £ 2,100 % (5EH) - B
i e 50 6,743,000 ¥15 0.65 (630 &)
] EEE 300 10,000,000
wHET EEgEE 100 5,300,000
PEIEF 2 172
Bttt EemeE 100 1,420,000
2 - AR zAE N ”
E —gﬂzr}ﬁ B 10 1,100,000 ZK%E‘I_AEWUI%EE‘ (B ,:5%)
SR ~ R z8% 186 21,000,000
50
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Staff and budget per capita, with EU average
3.50
3.00
2.50
2.00
1.50
1.00
0.50 I i I
0.00 I l I- 1 | .l
& & ’b & @‘\* & S @ &° i & e &? & S &
(‘@ oé\@ S <« o‘?f@ o Q“’(& & 0 \'5&0@ +®“$ &é\% < Q“k& L’Q & z,o@/ %LO& z,o*“ <
W ¥ {_\«\Q’ <& \.PQ%
> 1
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Type

Croatia

Denmark

Finland

France

Germany

Greece

Hungary

Ireland

Latvia

Lithuania
Luxembourg
Netherlands

Poland

Portugal

Spain

United Kingdom — NI
United Kingdom — Scotland
United Kingdom — GB

2019.3

Ensuring ‘diversity’

Human rights council 8 (2 CSOs; 2 minorities; 2 academic; 2 media
Council for human rights, 52 reps from CSOs and state authorities
Delegation 20-40 (38) members (specialised ombuds,

Board of trustees + 84 individuals and organisations as members
Great range — see separate slide

Commission
Advisory council with all other bodies represented, 15 in all, meets once per year,+ CRPD sounding board
Social Council 24 + 4 expert cttees (migration, homelessness, disabilities, elderly
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Greece — diverse composition

* 1 Labour confederation

* 4 NGOs

« 1 by each political party

* 1 from each of ombuds etc

« 1 national media council

* 1 nat’l bioethics cssn

» 2 human rights experts appointed by PM
« 1 from each of a number of ministries

« 3 academicians

* 1 bar-association

55

{@EFRA =
U

EUROPEAN UNION AGENCY Greece
FOR FUNDAMENTAL RIGHTS

il - ZTTER

- 1¥KESIHGEY

4 XREIEEUFEHER (NGO)

© 1 ZREFEE AIEFBESA 1 4)
© 1 ¥RESEREUE

© 1 ¥KREHEFRGRREES

+ 1 ¥KREEZRAVHEZES

© 2 ¥R ANREHZ > AR

-« 1 RE R (RIE(EEg £H14)
- 3HMEH

© 1 ¥KREREIAE

56

28



YA EIMinistry of Justice 2019.3
1EFRA -
EUROPEAN UNION AGENCY Lithuania
FOR FUNDAMENTAL RIGHTS —
Good annual reports
, . (&}
* Lithuania
Quality and detail of cases and inspections o
* NPMe-visits, cases, resolved, types of issues, types of
authorities with problems, etc R
® Netherlands https://mensenrechten.nl/nl/publicatie/38213
® POftUga| http://www.provedor-jus.pt/site/public/archive/doc/Report to_the parliament 2016 EN__0.pdf
o Spaln https://www.defensordelpueblo.es/en/wp-content/uploads/sites/2/2017/11/Summary_annual_report_2016.pdf
57
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B BLeE SR =
.+ Trf -
yB Portugal
- F{FEfpEMHEERMEE - i =
o NPM-3Jji - JE0F ~ ot SRR « LB PR R A e
® D F%ﬁ https://mensenrechten.nl/nl/publicatie/38213
° %_HAH: http://www.provedor-jus.pt/site/public/archive/doc/Report_to_the parliament 2016__EN__0.pdf
° @‘E}:H: https://www.defensordelpueblo.es/en/wp-content/uploads/sites/2/2017/11/Summary_annual_report 2016.pdf
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Attractive websites — Netherlands and Scotland

Mensenrechten voor jou V' Samenwerken aan mensenrechten V'

Rights In Practice ~ Policy & Publications ~ Help & Advice News  About  Contac

Economic, Social & Cultural Rights v Health & Social Care v Justice v Intern:

|_[m]s

Toolbox
Mensenrechten op

1 - -
[/ ; Protecting human rights for
School e 4 5
' Kauit e K wistkvormmen Voot pestsrs tot 3 -1 ; everyone in Scotland
en met 18-jarigen én tools over hoe 2 ; 3
mensen- en kinderrechten in de hele school g The Scottish Human Rights Commission works on legal, palicy and practical

1 vorm kunnen krijgen. Y d affect people’s human tights in Se

Download nu gratis de Toolbox —>

L = 4N

Meld discriminatie - Stel een vraag = Same
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N —
W " < NIW
o — sAR News - ousen ‘ Scc B Rights In Practice  Policy & Publications  Help & Advice News About  Contac
Mensenrechten voor jou V' Samenwerken aan mensenrechten
Economic, Social & Cultural Rights v Health & Social Care v Justice v Intern:

|l

Toolbox

SSenTechtenion Protecting human rights for
School

' Kant en Kare werkvormen voor peuterstot |88 - s everyone in Scotland
en met 18-jarigen én tools over hoe - .
mensen- en kinderrechten in de hele school ki % The Scottish Human Rights Commission » on.legal; palicy-and practical

1 vorm kunnen krijgen. 4o A% aifect pegple’s human tights in Scotland

Download nu gratis de Toolbox —>

L= 4N

Meld discriminatie =y Stel een vraag = Same
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Credibility and persuasive power

* Name — name recognition v. clarity on mandate
— Ombud v national human rights institution

» Inquiries and ‘national conversation’ (2019) — Australia
* Merged mandates
— lreland

— Netherlands
— Sweden
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Strong mandates

Access to documents / files

Speaking in parliament when presenting annual report
Strategic litigation (e.g. Poland)

Other mechanisms (NPM, NMM, Equality Body, etc)

{@EFRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
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Interaction with regional mechanisms and the UN

» Shadow-reporting (e.g. Netherlands to several treaty
bodies

* Amicus curiae to ECtHR
* EU Agency for Fundamental Rights
— Submissions to and interaction with UN and Council of Europe

» Regional cooperation
— APF
— ENNHRI

2019.3
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CRPD indicators — Netherlands NHRI

 Indicators for three articles from the CRPD
— Independent living
— Forming part of society
— Education and work.

— Only 45% of persons with a disability have a paid job (general
population 66%)

67
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HLIEREETER] 24T (CRPD) 517 — 75 NHRI
* $1¥ CRPD H it ={RAVFETRE
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GANHRI SCA accreditation assessments

*  Competence and responsibilities e 2 sessions yearly
- Establishment + EU 18 (16 Member States) reviews
- Human rights mandate - United Kingdom — 3
- Encouraging ratification of treaties . Great Britain — England and Wales
- Interaction with the int'| human rights system . Northern Ireland
- Cooperation with other NHRIs . Scotland

«  Composition and guarantees of independence
and pluralism *«  2013-2018

- Ensuring pluralism

- Selection and appointment of the governing body
Government representatives

- Immunity

- Adequate funding

- Staff

- Full-time members

- Guarantee of tenure for members of governing
bodies

- Annual reports

==
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GANHRI SCA assessment of EU NHRIs (A-status) — 2013-2018

Denmark (2018)
France (2013)
Germany (2015)
Lithuania (2017)
Luxembourg
Poland (2017)
Portugal (2017)
United Kingdom —
United Kingdom —
United Kingdom —
Scotland (2015)

(2015)

Competence and responsibilities
Establishment

0
Human rights mandate (explicit) 7
Encouraging ratification of treaties (explicitly) 6
Interaction with the int’l human rights system 3
Cooperatlon with other NHRIs (formalised) 1
Ensuring pluralism [ T T T T T B
Selection and appointment of the governing body I D D R I 10

Government representatives (political rep’s)
Immunity (functional — explicitly)

| | | |
Adequate funding (and financial autonomy) I 10

Staff (security of tenure)

1

Full-time members (adequate remuneration) 4

Guarantee of tenure for members of governing bodies [ 1

Outreach and regional presence etc 2

Annual report — effective discussion in legislature . s
71
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BIR N EMRE 2B E (GANHRI) FHEZ B (SCA) HEE NHRI Z5F
{5 (A%5) — 2013-20184F

A5 (2014)
EHM (2015)
RIRE4EEE (2015)
IZMF5E (2017)
BEPESF (2018)

7 (2014)
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Discuss — person(s) next to you

* How would Taiwan’s planned NHRI do in a GANHRI SCA-
assessment?
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GANHRI SCA on EU A-status NHRIs

. May 2013
Croatia (Adequate funding; explicit ratification)
- France (mandate — promote and protect; selection
and appointment — transparent and participatory;
Full-time members (64) — at least some and
remunerated properly; cooperation with other
human rights bodies — domestically formalised)

. March 2014

- Netherlands (Formalised selection and appointment
criteria; functional immunity; accessibility — regional
presence)

October 2014

Finland (Functional immunity and independence;
tenure — independent and objective dismissal
criteria; adequate funding; annual report — should
also be discussed in parliament in the presence of
the ombudsman)

- Hungary (selection and appointment — wide
advertisement and broad consultations; interaction
with international cooperation; availability —
webpage in English only!; int’l treaties — monitoring)

March 2015

- Latvia (Administrative sanctions by legislature can
be achieved with very low number of MPs; tenure —
dismissal criteria need to be clearer funding)

- Scotland (Mandate — human rights limited to ratified
instruments; selection and appointment — broader
and more transparent; tenure — independent and
objective criteria; annual report — directions can be
determined by parliament; adequate funding)
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EUROPEAN UNION AGENCY Ireland Germany. Kingdom bourg
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GANHRI SCA on EU A-status NHRIs
November 2015 Gre(ejtttBrilath (A;()jpomtrgent of members
. need to be broader and more
- }Lenlginn%(Enfﬁ';zﬁgt;]%?ale;ﬂlt'ggg'ﬁn%?equate transparent; no only part-time members
and not as short as 2 years; clearly
- Germany (Members of general defined grounds of dismissal; annual
afggenggI?lnzlhrg%spgésgtrt?sng n%%?f report should be widely circulated,
polltlcal o reser?tatlves <hould be discussed and considered by legislature;
gxcluded f?om parts of meetings where I‘;{‘,ﬂ'cr;%gﬂ)d financial autonomy; explicit
final deliberations and strategic . :
decisions are made and no vote; limited —  Luxembourg (rgore dkl]verlze selecftlcl)lnt_
protection mandate; funding; guarantee Process, members should serve Tull ime
of tenure — clear dismissal procedures; 22nbuealrtigz)%r;?g%tgglaflégc\}\ll?dne&};lmmunlty,
functional immunity) circulated, discussed and considered by
legislature; adequate funding and
financial autonomy; not systematically
consulted on draft legislation)
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GANHRI SCA on EU A-status NHRIs
November 2017

«  May 2016 .

Northern Ireland (clear and transparent Poland (promotional mandate strengthened and

appointment; broad consultation; clarity on full or
part time conditions for commissioners at least
some should be full-time; minimum time of tenure —
at least three and up to seven, with renewal once;
annual report should be widely circulated,
discussed and considered by legislature; funding
and financial independence; ratification explicitly;
functional immunity; unannounced visits to places
of detention; national security excluded from
mandate as well as matters prior to 1 August 2007)

May

explicit; pluralistic composition explicitly required;
functional immunity also of deputy and staff;
funding)

Portugal (appointment more transparent and broad
in consultation; clear dismissal criteria for deputies)

2018
Spain (transparency in and broad consultations for

appointment; security of tenure for staff; re-election
should be limited to one additional term; pluralism

and diversity more explicit; sufficient resources to
be able to interact internationally; lack of funding)
+  October 2018

Denmark (ratification explicitly; clarity on dismissal
criteria for board of directors)

*  March 2017
- Lithuania (Explicit promotion mandate; formalised
interaction with other national bodies and CSOs;
explicit functional immunity) -
- Greece (Broad and transparent selection; funding;
independent and objective dismissal process for
member)
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A-Status NHRIs still needs to improve

Il

N
s

“The SCA [stresses] expectation that [A-status] NHRIs [...] take the

necessary steps to pursue continuous efforts at improvement and to

enhance their effectiveness and independence, in line with the Paris

Principles and the recommendations made by the SCA during this

review.”

Spain — must continuously improve (2018)

— Selection process; tenure; term of office 5+5+5+7?; plurality; funding;
international interaction

Greece — risking down-grading to B (2016)

— SCArecommended B-status! Selection; dismissal; political representatives;
no full-time members; funding cuts; immunity; annual report should also be
tabled in parliament

2019.3
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“Provision of adequate funding by the State should, at a minimum, include the following:

a) the allocation of funds for premises that is accessible to the wider community, including for persons with disabilities.
In certain circumstances, in order to promote independence and accessibility, this may require that offices are not co-
located with other government agencies. Where possible, accessibility should be further enhanced by establishing a
permanent regional presence;
b) salaries and benefits awarded to its staff comparable to those of civil servants performing similar tasks in other
independent institutions of the State;
c) remuneration of members of its decision-making body (where appropriate);
d) the establishment of well-functioning communications systems including telephone and internet; and
e) the allocation of a sufficient amount of resources for mandated activities. Where the NHRI has been designated
with additional responsibilities by the State, additional financial resources should be provided to enable it to assume
the responsibilities of discharging these functions.
Such funding should be regularly released and in a manner that does not impact adversely on its functions, day-to-day
management and retention of staff. ”
Emphasis added
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf 83
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GANHRI SCA on EU A-status NHRIs — 2013-2018 (1)
*  Human rights mandate + Treaties — recommend becoming party to
—  Promotion and protection — Not only ratified treaties
—  Not too limited protection mandate (other —  Explicit mentioning in legislation
activities if not traditional cases (enquiries —  Monitoring of compliance with treaties
etc) (Hungary 2014)
—  Not too limited promotion mandate (Poland
2017)
—  Explicit mentioning in legislation
—  Systematically consulted on draft legislation
(Luxembourg, 2015)
— Also unannounced visits to places of
detention (United Kingdom — Northern
Ireland 2016)
— National security not excluded from
mandate as well as matters prior to a
certain date (United Kingdom — Northern
Ireland 2016)
) Bl
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GANHRI SCA %18t A & NHRI B5EfL — 2013-20184E (1)
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GANHRI SCA on EU A-status NHRIs — 2013-2018 (ll)

 International interaction * Pluralism
— Sufficient resources — Pluralism and diversity more
— Dedication of resources %F{'%C)It (Spain 2018, Poland
’ gg((j)iggratlon with other — Broad selection process

« Selection and appointment

— Transparent. formalised and
clear process

— Participatory and broad
consultations

— Public advertisement of post

— Formalised and effective
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GANHRI SCA %R A 8 NHRI §y5F45 — 2013-20184E (I1)
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GANHRI SCA on EU A-status NHRIs — 2013-2018 (lll)
*  Human rights mandate + Treaties — recommend becoming party to
—  Promotion and protection — Not only ratified treaties
—  Not too limited protection mandate (other —  Explicit mentioning in legislation
activities if not traditional cases (enquiries —  Monitoring of compliance with treaties
etc) (Hungary 2014)
—  Not too limited promotion mandate (Poland
2017)
—  Explicit mentioning in legislation
—  Systematically consulted on draft legislation
(Luxembourg, 2015)
— Also unannounced visits to places of
detention (United Kingdom — Northern
Ireland 2016)
— National security not excluded from
mandate as well as matters prior to a
certain date (United Kingdom — Northern
Ireland 2016)
C Bl
1EFRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
GANHRI SCA $1&tEH A & NHRI BU5EfE — 2013-20184E (I11)
. M%Hfﬂsz% . TI%ZT EEIIA
e B Rt MEREHAEZ R
- {% & 7 A 2 AR CAIFEa — RPN K
FFRIE A EE) GAR... %) - EOBETMNIERLT (kg FF] 2014)
- e ’%)Zﬁﬁg&ﬁjtxﬁ&'%l CRz B
- /zéqj EERN
- &é)ﬁ* TR (EAR
- %ﬂ’?%’%ﬁﬁgﬁﬁlﬁf‘ﬁﬁ% A (%
— LR 2016)
- l%%@ BiLYE E,ﬁﬂﬁg%ﬁ%iﬁﬁﬁ%ﬁé
TP HFRR (FLEY — JLE /I RE 2016)
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GANHRI SCA on EU A-status NHRIs — 2013-2018 (IV)

 International interaction * Pluralism
— Sufficient resources — Pluralism and diversity more
— Dedication of resources %F{'%C)It (Spain 2018, Poland
’ gg((j)iggratlon with other — Broad selection process

« Selection and appointment

— Transparent. formalised and
clear process

— Participatory and broad
consultations

— Public advertisement of post

— Formalised and effective
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GANHRI SCA %R A 5 NHRI §y5F45 — 2013-20184E (V)
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» Political representatives

—  Political representatives — should be
excluded from parts of meetings where
final deliberations and strategic
decisions are made and no vote

*  Immunity

—  Explicit functional immunity to ensure
independence — head, deputy, and
relevant staff

* Funding

— Adequate for purposes — see separate
‘case study’

—  Financial autonomy

— Sufficient resources to enable
international interaction (Spain 2018)

GANHRI SCA on EU A-status NHRIs — 2013-2018 (V)

{@EFRA
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- BUBER
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- DI VE R SRR A 8 (FEHE
1 2018)
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FE-BIEE - AE

GANHRI SCA %fEREH A 5 NHRI §y5F45 — 2013-20184E (V)

2019.3
Staff
—  Clarity on tenure
—  Selection within control of the NHRI
Full-time
—  Clarity on if full or part-time (United
Kingdom — Northern Ireland 2016)
— Notall on part time
— Remunerated
93
A&
- (R
—  BREEER NHRI Z%
e
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(PLEY — JLE R 2016)
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GANHRI SCA on EU A-status NHRIs — 2013-2018 (V1)
* Tenure (governing body) * Outreach and regional presence etc
—  Clear tenure rules —  Vulnerable groups
—  3-7 years periods, renewable once (not — Regional visits or offices
explicit cap on number of renewals also —  Legislation and other documents online
not good, Spain 2018) (2 years too in English only
short, UK — Great Britain 2015) .« A | report
— Formalised and objective dismissal nnua ) P
criteria —  Effective control of content
- Sufficiently narrow criteria for dismissal —  Effective presentation and exchange in
— Administrative sanctions by legislature Ie”gjlslaéutre -(V\t"th NtHRl presentand
could be agreed with very low numbers allowed to Interac ) )
voting (Latvia 2015) —  Widely circulated, discussed and
considered by legislature (United
Kingdom)
ol
4EFRA
EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
GANHRI SCA %fErEH A % NHRI fSE4S — 2013-20184E (V1)
. E—EH (EH[EZ) « HMNEREEEEE)E
R AR AT —  §9EIREE
- éﬁﬁﬁ? ,KEJ@%J%F(L%%Z% — @GR A=
IRERE —~ 4 L2
MG REE L AR
%I|EE 2015) W
— IFR HE BRI aREnNE
— BT - DA S
_ 5B M 2 HLEE i (NHRI H B Al 317 4 8))
/;affga%a@ B B &TEU el
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Threats — Council of Europe Commissioner
* Downsizing of budgets
* New functions without additional resources

 Increasing case load but significantly reduced budget
(Poland)

» Access to files denied (Croatia)

CounC|I of European Comm|55|oner for Human nghts December 2018
ari! -ins
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Lessons learned at FRA

* Independent within (in addition to external)

» Objectivity needed for policy choices ‘above’ political
short-term gains

 Increasing credibility over time
» Boosts effectiveness of measures
« Joins up levels of governance

2019.3
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A checklist for a good NHRI

1. Participation — establishment and 8. Promotion mandate in addition to
work protection
2. Transparent and open process 9. Mandate and powers — effective
3. Legal basis and ‘persuasive’
4. Guarantees of independence — —  Paris Principles-powers
genuine and enshrined in law 10. Size — sufficient resources
5. Pluralism and diversity 11. Outreach — ‘hard to reach groups’
6. Human rights expertise in ec
appointment criteria 12. Accessibility
7. Complaints — ‘not only’, also 13. Cooperation with civil society
promotion 14. Regional and global cooperation

(ENNHRI, GANHRI)
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A modern construction — Finland

« Patchwork v. all components in place?

« Drawing on tradition but modern features — ombudsman
and NHRI

— Name

« Separate case handling and monitoring from promotion
— Promotion

103
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Discuss — person(s) next to you

* How could Taiwan’s planned NHRI be further
strengthened?
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Why an NHRI?

Ensure human rights to all
» Paris Principles (1991, 1993)
* Vienna Declaration (1993)
* Treaties
« CERD
« CRPD
« OPCAT
* Future business and human rights treaty?
e Standing in UN
* EU —role for NHRIs? Competence? Equality bodies
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RyFIZ LI NHRI?

tEpRATA NSAH AHE
< EEEEAN (1991, 1993)
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FRA — NHRI for the EU
NHRIs in the EU
Member States
Comparison
Good examples
* Critique
* Threats
Lessons learned

‘FRA jonas.grimheden@fra.europa.eu

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

fra.europa.eu

B HHE AR (FRA) EEEENEEING 4ol
B & R BB 5 A

° EE®E

- ER#ER

© wFam

- BE
&ha2E

‘FRA jonas.grimheden@fra.europa.eu

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

fra.europa.eu

2019.3

55



VETSEMinistry of Justice

1@EFRA

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

Notes SCA

Croatia https:/nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/Report%20May%202013-Consolidated-English.pdf

France https:/nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/Report%20May%202013-Consolidated-English.pdf

Netherlands https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20MARCH%202014%20FINAL%20REPORT%20-%20ENGLISH.pdf
Finland https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%200CTOBER%202014%20FINAL%20REPORT%20-%20ENGLISH.pdf
Hungary https:/nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%200CTOBER%202014%20FINAL%20REPORT%20-%20ENGLISH.pdf
Latvia https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20MARCH%202015%20FINAL%20REPORT%20-%20ENGLISH.pdf
Scotland https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20MARCH%202015%20FINAL %20REPORT%20-%20ENGLISH.pdf
Ireland https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf
Germany https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf
Great Britain https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf
Luxembourg https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf
Northern Ireland https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20MAY%202016-English.pdf
Lithuania https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Final%20Report%20-%20March%202017-%20English.pdf

Greece https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Final%20Report%20-%20March%202017-%20English. pdf

Poland https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20November%202017%20-%20ENG.pdf

Portugal https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20November%202017%20-%20ENG.pdf

Spain https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20May%202018-Eng.pdf

Denmark https:/nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%200ctober%202018-Eng%20FINAL%20.pdf
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https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/Report May 2013-Consolidated-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/Report May 2013-Consolidated-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA MARCH 2014 FINAL REPORT - ENGLISH.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA OCTOBER 2014 FINAL REPORT - ENGLISH.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA OCTOBER 2014 FINAL REPORT - ENGLISH.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA MARCH 2015 FINAL REPORT - ENGLISH.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA MARCH 2015 FINAL REPORT - ENGLISH.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA FINAL REPORT - NOVEMBER 2015-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA FINAL REPORT - NOVEMBER 2015-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA FINAL REPORT - NOVEMBER 2015-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA FINAL REPORT - NOVEMBER 2015-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA FINAL REPORT - MAY 2016-English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Final Report - March 2017- English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Final Report - March 2017- English.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Report November 2017 - ENG.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Report November 2017 - ENG.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Report May 2018-Eng.pdf
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA Report October 2018-Eng FINAL .pdf

