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Public Construction, Land Expropriation and Public Interest- An

Unconstitutional Case of Tainan Railway’s Eastward Expansion

Instead of building the Tainan underground tracks under the existing tracks, Taiwan
Government abandoned the long-term planned project, and decided to move the
underground track eastward. The railroad-eastward-shifted plan will expropriate 5.1
hectares of land and thereby evict 407 families with most citizens more than 70 years
old. Though underground tracks can promote the development of Tainan city, this
case obviously proves that the land expropriation for public construction is not
necessarily consistent with the public interest. It is in fact contrary to the public
interest.

The official claims of “preserving Tainan station monuments”, “saving money and
shortening construction time”, and “only the cut and cover construction is suitable to
Tainan geology” as excuses without explanation to queries by the residents affected.
The official simply replied with “this is a major national construction project,” or “it
has been approved,” or “there will be no changes” and that “this is the best solution”
but failed to provide strong supporting evidence. According to Council for Economic
Planning and Development (CEPD) documents, we found that the real purpose is land
development. Transportation Minister Mao Zhiguo said, “The Tainan Underground
Project will pay off the Taiwan Railway’s debts and so will be the goose that lays
golden eggs.”

Similarly, the Taoyuan elevated railway expropriated land that wouldn’t be used for
construction. Taichung’s elevated railway took private property rather than use
Government’s land, which will be used for commercial interests. In the case of the
Changhua elevated railway, a large number of people’s land will be indiscriminately
levied with the excuse that it is needed for a change in track routing. The Ministry of
Transportation has set an operational guideline which aims to obtain extra land
interests to compensate the construction cost of elevated or underground railways.
This policy is designed to be implemented all over Taiwan.

The deterioration of Taiwan’s governmental finances means the President is having

difficulty fulfilling his campaign promises. The Ministry of Finance then promoted

the idea of internalizing the benefits (including land development) of the major

construction’s external financial resource in the project of “strengthening the

financials via public construction”. When Duen-Yih Wu was Premier, he ordered that

all the base standards of implementing the public construction projects should be in
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accordance with maximizing the benefits of land. The CEPD compared the plans to a
whole egg. The logic is that the government treats the public projects as egg yolks,
and that surrounding areas are also needed to be expropriated because they are the egg
whites that provide nutrition. The result is that the government can make profits even
after construction costs by taking the surrounding areas. The above policies have
encouraged excessive land expropriation in order to achieve financial goals, not
simply the needs of the project. In essence they are ‘legal robberies’. Results of this
policy are already evident. The Lesheng Village near MRT’s Linkou A7 is destroyed
in the name Proper Housing, which only occupy 4% of the expropriated land. All
others land are sold to private companies. Another case is the Taoyuan Aerotropolis
project, which will expropriate four thousand hectares, and evict over 13,000 families.

Taiwan's worsening in government finances, and the debt incurred by public
enterprises corruption (in this case, the Taiwan Railway Administration) can be
attributed to poor policies. Land expropriation is a tool to seize the property of the
people which not only directly infringes civil rights but also encourages the
government and public enterprises to continue to indiscriminately incur expenses and
remain corrupt. Robbery has become the policy. We argue that "Safeguarding the
basic human rights of every citizen" is above all, the crucial "public interest™!

Facing the claims by the levied householders that “the public construction should
adopt methods of expropriating the least land " and "land expropriation should adhere
to strict processes™ in accordance to the Constitution, the authorities responded with
"engineering techniques™ as the reasons for their decisions but refused to clarify. Just
taking their vague responses for granted is not comforting. Inthe LoSheng
Sanatorium eviction case, the Xinzhuang MRT Depot construction, which was
endorsed by the CECI Engineering Consultants, Inc., and Taiwan Professional Civil
Engineers Association and scholars appointed by authorities, was stated that this
construction was safe and the only possible construction plan. However, it resulted in
massive landslides. There is no real evidence that these are the best options when the
details of the supposed endorsements by government hired firms are not made public.
When actions are so private, to whose benefit are they?

The government did not negotiate nor communicate with the residents of Tainan
Underground Railroad project. Government officers arbitrarily and unilaterally said
they approved the “best and only plan”. We, the association for Anti-Tainan Railway
Eastward Shift have done independent research and found that there is no necessity to
take the lands of people via the alternative construction methods. It is the
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government’s duty to formulate a least-harm construction project, and it is also the
government’s duty to negotiate with residents. However the government refuses to
consider any alternate plans. We are angered by the lack of transparency in this
process, the apparently non-project financial reasons for the land expropriation and
are concerned that the government will continue to adopt this process in other “public

projects” throughout Taiwan.
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