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the "Travaux Préparatoires" of the International Covenant on Civil and Political Rights, Springer,
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® Human Rights Committee, General Comment No. 12: The right to self-determination of peoples (Art

1), 1984/03/13. Available at
http://www.unhchr.ch/tbs/doc.nsf/0/f3c99406d528f37fc12563ed004960b4?Opendocument
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3% KL R B R R A A b2 7 % (Declaration on the Granting of
Independence to Colonial Countries and Peoples) ; 1970 # 2625 %fe;\
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( Declaration on Principles of International Law concerning Fnendly
Relations and Co-operation among States in Accordance with the Charter
of the United Nations ) ;%2 % 1975 # thsk f: 374 = % (Helsinki
Declaration) it dniE (soft law) 5 g A—ﬁfiw 3
i T R e T AR S 2Ep a4 2 (non-self-governing
territones) WA AR A ZP AT BRI DR o B
A@%i%llir?ﬁé@%iﬁéi%inﬂ%%%eﬁﬁg
1541 ik (VP RBEfELA XN p A2 P end AR A fEanfhr &2
ARRAEDP L o ZAREWE 125 AR NI ERFATIT T &
BRI TEANHMEFET Y 7305 (5) w2 4 o0 ¥ et
A TeAE 3 2 ];,E]p%* FﬁgAFu 2 RSt E 1 L&@_e’%ﬁévx b pa,r?,_e & g
% it 4p 2 (geographically separate and is distinct ethnically and/or

=

culturally) enfi-=; > F R EF A5 i) L2 RirE 2280 in4 3 &
I'Jiiaié:%i’ A R 2P ed FTAZAN (1) - Bat

B2 AR, (2) &- px E&]Mﬂ%ﬁe: (3) &- B2 H R
%eomwamﬁ—&i@aa_ ERRE ) BRI LS

Z

g2 arer X 3 425 (informed and democratic process) #7T& 2 2

* United Nations, A/ Res/1514 (XV), A/L.323 and Add.1-6, 14 Dec. 1960.

® United Nations, A/ Res/2625(XXV), A/8082, 24 Oct. 1970.

® The Final Act of the Conference on Security and Cooperation in Europe, Aug. 1, 1975; 14 ILM 1292.

" James Crawford, “The Rights of Peoples: ‘Peoples’ or ‘Governments’” in The Philosophy of Human
Rights, Patrick Hayden (ed.), Paragon House, St. Paul, (2001), p. 431.7 Pﬁe‘ﬁ‘;a PP R
WA R4 2 % W) o £ A Hurst Hannum, “The Right of Self-Determination in the Twenty-First
Century” , in Human Rights in the World Community, Richard Pierre Claude and Burns H. Weston
(ed.), University of Pennsylvania Press, Philadelphia, (3rd ed. 2006), p. 243.% i ~ % #c= fglcie p
TERPUEPHEFL LR o A2 M- FALRF S 0 FIL AW E R 1514 Ak B3R
AR AARY 5 28T 2 R NG pAE G M R AR P gl
PR A gho 3 B AR FA B A RS F R

& United Nations, A/ Res/ 1541 (XV), A/4651, 15 Dec. 1960.

° Ibid. Principle II.

1% Ibid. Principle VI.
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' Ibid. Principles VII, IX.
12 Sarah Pritchard, “The Rights of Indigenous Peoples to Self-Determination under International Law”,
(1992) Aboriginal Law Bulletin 16. Available at
http://www.austlii.edu.au/au/journals/AboriginalL B/1992/16.html

3 Ibid. Principle V.

Y A. Cassese, A. Self-determination of Peoples — A Legal Appraisal, Cambridge University Press,
Cambridge, ( 1995), p. 44; Robert Kolb, An Introduction to the Law of the United Nations, Hart
Publishing, Oxford and Portland, Oregon, (2010), p. 101.

15 Reference re Secession of Quebec, [1998] 2 S.C.R. 217. para.114. Available at
http://scc.lexum.umontreal.ca/en/1998/1998scr2-217/1998scr2-217.html
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18 Brownlie, Principles of Public International Law, Oxford University Press, Oxford, (7" ed. 2008), p.
512 ; Separate Opinion of Judge A. A. Cancado Trindade, in Advisory Opinion, ICJ, Accordance
with International Law of the Unilateral Declaration of Independence in Respect of Kosovo,
paras.195,216,217.

' Robert Jennings and Arthur Watts, (ed.), Oppenheim’s International Law, Addison Wesley
Longman, Essex, (9" ed. 1996), p.288.

8 D. J. Harris, Cases and Materials on International Law, Sweet and Maxwell, London, (2004), p. 112.

9 Robert Kolb, An Introduction to the Law of the United Nations, pp. 102-103.

% Frontier Dispute Case (Burkina Faso v. Republic of Mali) ICJ Rep. 1986, 554, para. 20. Robert
Kolb, An Introduction to the Law of the United Nations, p. 102; D. J. Harris, Cases and Materials on
International Law, p. 112.
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21 Jeremy Waldron, “Two Conceptions of Self-Determination” in The Philosophy of International
Law , Samantha Besson and John Tasioulas, (ed.) , Oxford University Press, Oxford , (2010), pp.
401-406.

%2 \Jaughan Lowe, International Law, Oxford University Press, Oxford, (2007), p.114;D. J. Harris,
Cases and Materials on International Law, pp. 111-112, 119, 121; Robert Kolb, An Introduction to
the Law of the United Nations, p. 104

B ERE SR ARSIV EERSR P ARAFAELEEL - A B F T RN ER
R fﬂ#*& TR R EEER LR @17&%%£4fx’&~&\%‘—\ﬂ1?°?}ttv
B %% ket Western Sahara % aiid £ 27 4 §4p 0 > p AR PG sxi A A p d R R
EEG RUMG A MRS §AMHE-FRA %'ELL,%%’TZ JERH g ri s F G

21



fRfe T BERELES TOUE A YA NP DL KR
H-#HMmAh i aFRpifEadipd Az Hpsk =B pd
RE AN E B LB B hR oy B AR k2 pisehd
o Flm s B AcAEIRE €L A RN p R RS T B
AAFE R SRR e B A2 R FE DY KR AP
/-4 (external self-determination) #13 & ° £ & 2 ¥ 97 i%
AATEFHBASE FTATAN P FEAINT L RESB
Aﬁﬁ CL 3 S =3

i AN ERFNRAS VSRR S NS
AL g 2 CRIIFE NS L RZRFLEH T 0 p e X
- f8 i qﬁ S ERROE R A AE S A XN p AT R
FHLZOEN AL FRMET AR A EERA AT LT
Wl e QA MARA P AT AR X R p A
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A 312 % ¢ (Human Rights Committee ) %44t — A 3L P /2 % 77
AR p gl E%?L #iks 1 =Tk <3 (First Optional
Protocol ) 2 4% % 3% & ] B AR § R RILB A AR
KB Rl g P e '%02“& VP AR ALY o gk EA
*E’ FEd N E RS 4 (peoples) BT BMER B2 HWA
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- THcE hA T T ?hiﬁ—i& X @mrEG A Ao a7 pi-iE - Western Sahara Case, Advisory
Opinion, ICJ Rep. 1975, para. 59.

# Human Rights Committee, General Comment No. 23: The rights of minorities (Art. 27), 1994/04/08.
CCPR/C/21/Rev.1/Add.5, p. 39.

% Subject to the provisions of article 1, individuals who claim that any of their rights enumerated in the
Covenant have been violated and who have exhausted all available domestic remedies may submit a
written communication to the Committee for consideration.

% Human Rights Committee, General Comment No. 23, The rights of minorities (Art. 27), 1994/04/08.
CCPR/C/21/Rev.1/Add.5 p. 39. Available at
http://www.unhchr.ch/tbs/doc.nsf/0/fb7fb12c2fb8bb21¢c12563ed004df111?0Opendocument
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2 Jeremy Waldron, “Two Conceptions of Self-Determination” in The Philosophy of International
Law , Samantha Besson and John Tasioulas, (ed.) , Oxford University Press, Oxford , (2010),
pp.401-406; Robert Kolb, An Introduction to the Law of the United Nations, p. 104.

% Separate Opinion of Judge A. A. Cancado Trindade, in Advisory Opinion, ICJ, Accordance with
International Law of the Unilateral Declaration of Independence in Respect of Kosovo, para. 208;
Hurst Hannum,  “The Right of Self-Determination in the Twenty-First Century” , in Human Rights
in the World Community, Richard Pierre Claude and Burns H. Weston (ed.), University of
Pennsylvania Press, Philadelphia, (3rd ed. 2006), pp. 244-245.

23



FEXEEA T upd ARk mooa 2 TEIE B R RO
LB~ KL B AW o o E b poii-4E (external self-determination) g
o RN RIE s B P 2 FTEE AR L VA E Aok X
FIrE AR rg 2 2 02 i 8 d R nE R iz ’
REFF E AR R F S E LR ORRE S ?% ) itﬂi;
B BIPRENRERT 0  teF Fle AR AR G TR PR
d o?{ﬂ&ﬂﬂffﬁ BITEER AR TEES V- BEd Eo
AT S A Ed WP p A4 (internal self-determination ) e & >
TR E MRS EE S
AT AN AR g A ES RN p RS B R TR
3O K s qp gt m A B 1541 Bk AR
2RpaTRE > R (1) - BAEBbzFpehdin; (2) &-
W Epp d mE ;s (3) 2o b BREL ,;ﬁ_»r%m o 3
fEERF UM - BRITRN AR EFLTS BEF T EEp
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/;J - 2 A5 A AR 2 8 4 (International Convention on the
Ellmlnatlon of All Forms of Racial Discrimination) £ £ ¢ % 21 55— 4&
i 3% (General Recommendation) #73f éhi, & o % 4 fai gy 0t 4
Rep 43 P g w (internal aspect) > & %7 975 A X G P d
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2 A, Cassese, A. Self-determination of Peoples — A Legal Appraisal, Cambridge University Press,
Cambridge, ( 1995), pp. 118-120;

% Separate Opinion of Judge A. A. Cancado Trindade, in Advisory Opinion, ICJ, Accordance with
International Law of the Unilateral Declaration of Independence in Respect of Kosovo, para. 184..

g 4:10-

%2 Committee on the Elimination of All Forms of Racial Discrimination, General Recommendation No.
21: Right to self-determination, 23/08/96. Available at
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/dc598941c9e68a1a8025651e004d31d0?Opendocument

24


http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/dc598941c9e68a1a8025651e004d31d0?Opendocument

A m b’%.&gﬁiﬁif,‘f}—,ug}fﬁ P H o fEE T I’l”.l;/'_”"}% AN N AR N
g A o fRfR BIRST A AR R A AT B b e
= 2 FT R ‘k’»’*\b EiE R AT Pt Ao Hokk Bt A R f g
P s o g R dek T BE o o R kS R e g
R AP R Bg poakd T A4 D IR o 4T
FHELIRpAE IS BEATL chr ALY B R o
IR ERAANREEITAKRAANE] - BRFIES 2 4
WAeh- B Fla £ B L RS ¢ 1992 £ h foT kAR
(Agenda for Peace ) # % 17 frer H {3 b"i‘:}% g i o Bl Rens L 7
FI AR A ol @ % 2enizE o PR T 2 0 AP RS &
Bow R EE R RO B B R & AP ’TﬁawP7%£

s B AR g o dd T UL D Mo~ drm F HA R

7

A et m@ﬁﬁ&ﬁﬁﬂﬂﬁﬁfi%wwwhéx %ﬁg@;

N

**?;t :ﬁ'

: S +Wrﬂﬁﬁ4€ifiaﬂt
éﬂ%’@mgﬁﬁﬁwﬁi%ﬁiﬁﬁ“n°??§W?ﬁiw*
Ben ERE p AB AL B R ARG 2 R A RREP Pk
ARE SRR P ﬁjnﬁo“%vxﬁéﬁﬁmﬂﬂ%%ﬂ&&%ﬁ

s Ibid para. 6.

TBAALAACassese et v EH LRI T MBEN p AL L &N § o What
do you think about the internal self-determination principle? How broadly do you feel it should be
defined? Why? Do you think it could base the assumptions to promote democracy? Do you think it
could contrast with the principle of non-interference in the internal affairs of states?

~ Giulia Bianchi, Erasmus student in the University of Leicester from the University of Florence,
Faculty of Law

Answer: The internal self-determination of people should be narrowly defined, for otherwise it would
lead to the disintegration of states and the fragmentation of the international society. Only minorities
that are so seriously and systematically discriminated and oppressed that they have no say
whatsoever in national government, should be given the right to claim internal self-determination,
which basically boils down to respect for the human rights of members of the minority and the rights
of the minority as such (even in these cases secession should only exceptionally be allowed).
Questions for Professor Antonio Cassese from the OUP Student Law Panel, March 2008.
Available at  http://www.oup.com/uk/orc/bin/9780199259397/resources/interview/
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