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Companies operate at a macro-level on the basis of Key Performance Indicators (KPIs),
carefully selected pointers on the direction of the business. Profit, sales, logistics, turnover,
stock-value, customary satisfaction, and more could be covered — in detail or more generally.
The operation of a company with its shareholder or owner satisfaction is not that far away from
running a country. There are certainly differences, and significant such, but the legitimacy of
an elected government to deliver to its constituents and maybe even the larger community
clearly has many parallels to the running of a company. That, in essence, is the logic of why
indicators are used and maybe even more so for human rights (I will return to this).
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And just like countries do use indicators, at national and local level, the European Union does
similarly, for areas within its fields of competence. For instance, the European Union uses
indicators for macro-economic policies, justice and human rights but also in a wider range of
other contexts. Such indicators help the policy makers in determining priorities — where to
spend money, where to put more emphasis, where things are going well, and not.
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Indicators also allow for a comparative perspective in terms of progress over time and between
entities such as countries (or regions). This, in turn, generates some healthy competition to
improve over time and to be better than others.
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Indicators that are publically available and used for objective assessments also provides for
transparency. This leads me back to the topic — human rights indicators. | will elaborate on the
construction and development of human rights indicators in the EU under the following
headings:
1. What are human rights indicators?

Why human rights indicators are not always used but why they should be used
How the EU uses indicators generally and human rights indicators more specifically
Some concrete examples of how human rights indicators are used in the EU
. A checkilist for establishing human rights indicators
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What are human rights indicators?

HAEA R

We all know what indicators are — something that indicates a certain situation or development.
Indicators are typically populated with data or information, such as 3 or 5 or yes or no. Human
rights indicators are simply indicators that enables an assessment of the human rights situation.
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Human rights-based approach to indicators
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So we know what human rights indicators are, but what is a human rights approach to
indicators? Human rights indicators are not only good indicators in existence but indicators
that come into existence through a good process. This process must build on a wide and
representative participation from across the society, with genuine input to ensure that the
indicators are as good and credible as at all possible. This process must also be transparent to



provide for assurances that participation is wide and genuine, and that the overall approach to
indicators is human rights-based and not mere window-dressing.
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A rights based approach to indicators also requires the indicators to be linked to international
standards, so as to provide for a solid benchmark by which to assess the human rights
performance. We will return to how to capture this linkage under the next subheading.
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A penultimate point, a rights-based approach to indicators requires the formulation of the
indicators to be capturing actual rights the state (or entity) has committed to. This could be
with an indicator on the performance of, say, the right to freedom of expression. It could be
done with an indicator that directly captures this or a proxy indicator that show us something
as close as possible to the actual situation but where a proxy is needed in order to ensure that
there is data available or feasible to populate the indicator.
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This leads to the last point under this sub-heading, the need for a rights-based approach to
indicators to also identify data gaps in a transparent way and to work towards filling the gap.
This could be through a process of realizing that the ideal indicators cannot be populated with
data or information in the short term and that efforts have to be made to find a way to capture
the situation so that at least a meaningful proxy indicator can be achieved.
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How to capture the range from commitment through compliance to actual
enjoyment?
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Human rights indicators should capture the human rights situation, but what is this? Is it the
extent of commitment to human rights or something more? How can commitments be captured
and even more so, how could actual compliance be?
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The human rights situation could be visualized as a sphere. In order to usefully capture the
various dimensions of the sphere, it is possible to divide it in different ways into several
constituting pieces (or a cake, which can be cut up in different ways!). The description of these
pieces would highlight the key characteristics that jointly constitutes the sphere. A system for
the how to undertake the division would provide for a methodology.
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The United Nations Human Rights Office has developed such a methodology. It captures the
range from commitments to compliance, and the perspectives, from duty bearers to rights
holders. The following figure explains this three-pronged approach: structural, process, and
outcome levels. This methodology has several advantages, including providing for needed
transparency on the commitment made, efforts undertaken, and actual results on the ground -
how the rights are enjoyed.
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The indicator framework of Structural-Process-Outcome
= ﬁﬁﬁ; Z 7z a‘f; EFE 7,‘5-

-
< P
g Commitment to international human rights law o
Legal, policy and = Leg.ls.latlon |.n place __ g
N P K 'é Policies, action plans, guidelines, etc adopted o
institutional frameworl Institutional framework o
g Complaint and support mechanisms exists S

o
w
- . . b=
Policy implementation, . [
effectiveness of LT allpcatlons . . ) 3
laint d ¢ Implementation of policies, action plans, guidelines, etc o
el bl £ e e el Fffectiveness of complaint and support mechanisms =
systems =]
(=]
4]
- L
Situation on the ground Actual awareness of rights k=]
: : : Actual impact of policies and other measures o
—rights realized in - S =
5 Actual occurrence of violations @
practice Comparative data £
=

I
&htE :#f;?f“ ; ;. § - TR - SRR
T R T A

TEETE - IHEFEAIE

Hl 2 BT

FHEMHEIEREA
e HIEE—ER § 45 | BCR A R E TR
wH SEE R R | RIEARRNTEEZEN
EeirEt

What should actually be measured?

BELEA

What then should be measured? As seen in the previous figure, the structural dimension should
capture aspects like the legal, policy and institutional framework. This includes the link to the
international human rights instrument, and could be an implementing law and an institutional
set up, such as a mechanism to ensure implementation or to receive complaints of non-
implementation. This is the commitment.
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The process dimension would look at the effort made to realize the commitment. This could be
budgetary allocation, strength of action plan or such to ensure implementation or the
effectiveness of a complaints mechanism. The commitment and the effort put into this both
relate to the duty bearers’ role - typically a state but also other entities, such as local
governments or supra-national organizations like the European Union.
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The third dimension, on the contrary, is about the rights holder’s perspective - typically the
persons in a country - and how they actually enjoy the rights. This could relate to actual
awareness of rights, experience of action flowing from policies, to the existence of complaints.
This dimension is about the results and completes the three-pronged methodological approach
from structural through process to outcome - commitment, effort and results.
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A remark on complaints data is relevant in the context. The number of complaints should be
considered with caution, and must be extensively contextualized to give a genuine picture. Not
only is a low level of complaints not necessarily positive (there could be procedural or cultural
reasons that keeps it low) and high level negative (this could be due to a high awareness or
procedural incentives), complaints in themselves is potentially only the tip of an iceberg. The
so called attrition pyramid in the figure below seeks to explain this (with an example given in
relation to crime).
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The ‘attrition pyramid’ — the example of crime
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While complaints data can be easy to collect, the actual experience of say, discrimination, may
be much wider with only few cases actually being reported and even fewer leading to a remedy
of some sort for an aggrieved person.

A range of types of data and information should be considered, including:
e Administrative
e Survey based
o Perception
o Experience
e Format
o Large scale, random sample, ...
o ‘Less objective’ — business peoples’ views on ...
e Complaints-based
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The temptation of just looking at complaints data in turn leads to the attractiveness of measure
the measurable only, or even the things that are the most easily measured. It is important to,
again, in a transparent way have ambitious indicators that would be ideal to capture a situation,
but where populating these may for the time being not be feasible. A proxy indicator or
indicators may have to be used instead but the ambition should remain.
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A final concern under this sub-heading would be that set indicators could lead to action focused
on improving factors influencing these indicators only rather than a more holistic and genuine
effort. Dynamic or evolving indicators could address this, with indicators not being consistent
over time. But better is likely to use stick to clear and known ‘KPIs’, with good indicators that
capture central features that contributes to a broad and genuine implementation.
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Important in conclusion on what human rights indicators are, is to recall that they are indicators,
and as such they indicate. A context is typically needed to get the full picture. At least,
indicators help to reduce the complexity and bring measurable focus to action.
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Why human rights indicators are not always used but why they should be
used
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While we all use indicators in various contexts, usage for human rights is not as common. Why
so? There could be several reasons why human rights indicators are not frequently used:
e International human rights are to an extent limiting the sovereign powers of a state and
thus, greater flexibility could be achieved by not being as transparent
e Awareness of human rights and indicators could be low
e There could be a perception that human rights cannot be measured
e Absence of data to populate indicators can be an issue
e There is a perceived risk that attention will be put on the indicators only, and not on the
actual enjoyment of rights



\!

ViR ATE Y B R bR B A A AT G A0 2 2T L i)

e

[ ]

=
e

~
i
s

R AFLEARR Y ¢GRS - Fl AR 2B EP o iR ,j*uéﬁ

fEfodp e Lo
T UAREZRIESRE

L& g R i T .
?aﬁ@@%ﬁﬁﬁiﬁ’@?%iigﬁﬁﬂ*&%°

However, similar reasons could almost be listed as why human rights indicators should be used:
e Given the sensitivity of human rights, objective and transparent use of indicators would
ensure that a government is not selective about human rights but rather embraces the
‘restrictions’ on its sovereignty to actually boost the sovereignty through enhanced
legitimacy internally and externally
e Awareness of the importance of human rights as well as indicators is growing
e Human rights can be measures — something I will return to
e There is a range of data available and various ways to capture developments
e While indicators certainly only indicate, well-designed and transparent used of
indicators can mitigate selectivity and ensure a comprehensive approach
Thus, human rights indicators should arguably be used more extensively than they commonly
are.
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How the EU uses indicators generally and human rights indicators more
specifically
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The European Union uses indicators in a range of policy areas, bringing focus and attention to
issues in a way that allows for quick access to the situation, and comparison over time and
between entities. Many examples could be given but a case in point could be the EU Justice
Scoreboard, which was introduced a few years ago and has since been expanded on and refined.



It seeks to capture the performance of the justice systems in the EU Member States by looking
at features such as trust in courts, the extent of technology used in courts, and judicial
independence.
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EU Justice Scoreboard 2018: time needed to resolve civil, commercial, administrative and
other cases (1% instance/in days)
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The leading example of how indicators are used in relation to human rights in the EU comes
from the area of discrimination, where EU policy is driven greatly by the use of indicators for
the minority groups of Roma and Sinti.
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https://ec.europa.eu/info/sites/info/files/justice_scoreboard_2018_en.pdf

2018 evaluation of the EU Framework for National Roma Integration Strategies up to 2020
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Some concrete examples of how human rights indicators are used in the EU
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More specifically, how is the European Union Agency for Fundamental Right using indicators
and how are selected EU Member States going about this?
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FRA applies the framework of Structural-Process-Outcome indicators and based on its practice
has come to include certain aspects within the three dimensions, some of which are EU-
specific. The following figure provides an overview
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https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52018DC0785&from=EN

FRA’s practice of populating the Structural-Process-Outcome framework
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FRA’s most developed work on indicators is related to rights of persons with disabilities? but
also non-discrimination of Roma people® — in these areas the indicators have also been
populated. Other areas where FRA has suggested indicators include the rights of the child* and
victims of crime®.® In addition, the Agency has provided an online overview of commitments
of EU Member States to international human rights instruments’ and is developing a more
advanced tool,® which in addition to details on commitments, will also include compliance, as
assessed by international human rights monitoring mechanisms. The figure below provides an
overview of the potential of this tool.
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Potential inclusion on monitoring mechanisms, into FRA’s tool ‘European Union

Fundamental Rights Information System’ (EFRIS)
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In response to a request from the European Parliament, FRA has also issued an Opinion on
how to measure human rights by drawing on the existing international human rights monitoring
mechanisms.® FRA’s extensive large-scale surveys are important to capture experiences and
perception of actual enjoyment of rights (related to the Outcome-level of the Structural-

Process-Outcome framework).°

% https://fra.europa.eu/en/opinion/2016/fra-opinion-eu-shared-values-tool

10 g5 5& B https://fra.europa.eu/en/publications-and-resources/data-and-maps/survey-data-explorer-second-eu-minorities-

discrimination-survey?mdgl=dataset


https://fra.europa.eu/en/opinion/2016/fra-opinion-eu-shared-values-tool
https://fra.europa.eu/en/publications-and-resources/data-and-maps/survey-data-explorer-second-eu-minorities-discrimination-survey?mdq1=dataset
https://fra.europa.eu/en/publications-and-resources/data-and-maps/survey-data-explorer-second-eu-minorities-discrimination-survey?mdq1=dataset

T EEOYRE R K FRA ¢ ;ﬁg\,;‘g‘ﬂ,—&rfa;%d Eh PRE AL Tgﬁg\ﬁ; S
‘ﬂ%’? Fe cFRA RAX A RHH LB A HWFRF T3 1 A NS FER %

TERER (&2 TRE-EAESE ) BREREDEETH) 0o
Apart from the work of FRA, the EU is using indicators in relation to human rights when it
comes to the rule of law in accession countries!! and for gender equality'>. Among the EU
Member States, the United Kingdom, Finland, and Sweden are the most relevant examples of
good practices.
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A checkilist for establishing human rights indicators

1. The process matters — transparency and participation in identification and population
of indicators
Capturing the range from commitment to compliance, including actual enjoyment
Ideal indicators as a starting point
Consider complaints based data carefully

5. Survey-data based on sentiments is important — experience and perception
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11 http://www.fp7-frame.eu/wp-content/uploads/2016/08/12-Deliverable-13.1.pdf (& Kt 11)
12 https://eige.europa.eu/gender-equality-index


http://www.fp7-frame.eu/wp-content/uploads/2016/08/12-Deliverable-13.1.pdf
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