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Human Rights Committee - Working Methods
Overview of the working methods of the Human Rights
Committee

I. Introduction

I1. Guidelines for reporting by States parties

The Committee has noted that some of the reports submitted initially were so brief
and general that the Committee found it necessary to elaborate general guidelines
regarding the form and content of reports. These consolidated guidelines for State
reports under the ICCPR (CCPR/C/66/GUI/Rev.2) were designed to ensure that
reports are presented in a uniform manner and to enable the Committee and States
parties to obtain a complete picture of the situation in each State as regards the
implementation of the rights referred to in the Covenant.

The gquidelines provide for comprehensive initial reports, prepared on an
article-by-article basis, and focused periodic reports geared primarily to the
Committee's concluding observations on the previous report of the State party
concerned. In their periodic reports, States parties need not report on every single
article of the Covenant, but only on those provisions identified by the Committee in
its concluding observations and those articles in respect of which there have been
significant developments since the submission of the previous report.

Despite the guidelines, however, some reports are still so brief and general that they
do not satisfy the reporting obligations under article 40. Even reports which were in
their form generally in accordance with the guidelines have in substance been
incomplete. In these cases the Committee can grant, during the examination of the
report, the possibility to the State party to complement this information within a

specified deadline.?

* ERIARER ¢ http://www?2.0hchr.org/english/bodies/hrc/workingmethods.htm
! Human Rights Committee, Recent decisions on procedures: 26/10/2001 , A/56/40, paras. 50-54.
2 Rule 70 of the Rules of Procedure of the Human Rights Committee.
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I1. Consideration of reports of States parties by the Committee

Once the State party has ratified the Covenant it should submit, one year after the
Covenant enters into force, its initial report to the Committee. For periodic reports, it
is the Bureau of the Committee, at the end of the session at which the State party
report is examined, which decides the number of years after which the State party
should present their next report. The general rule (ever since this system was started
two years ago) is that State parties should present their periodic report to the
Committee every four years. However, the Bureau can add or subtract one year to this
four-year period depending on the level of compliance with the Covenant's provisions
by the State party.>

The Committee does not have rules on the number of reports to be examined each
session, but this can vary from four to six reports; five reports being the average
number of reports examined. Preference is given to those reports which have arrived
earlier. Geographic criterion is usually not applied when selecting which reports are to
be examined by the Committee.

A. Pre-session working group

The Human Rights Committee has replaced the working group on article 40 of the
Covenant with Country Report Task Forces, which instead of meeting before the
session meet during the plenary session. The principal purpose of the Country Task
Force is to identify in advance the questions which will constitute the principal focus
of the dialogue with the representatives of the reporting State. The aim is to improve
the efficiency of the system and to ease the task of States' representatives by
facilitating more focused preparations for the discussion.

The Country Report Task Force has between four and six members, taking account of
the desirability of a balanced geographical distribution and other relevant factors. One
of these members is the country rapporteur who is the person overall responsible for

the drafting of the list of issues.

® Rules 66 and 70A of the Rules of Procedure of the Human Rights Committee.
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The working methods of the Country Report Task Force are as follows: First, the
country rapporteur presents the draft list of issues for discussion to the Country
Report Task Force. Once the members have made their observations, the list of issues
is adopted by the Task Force as a whole. The Task Force then allocates to each of its
members principal responsibility for a certain number of questions included in the list
of issues, based in part on the areas of particular expertise or interest of the member
concerned. Once the list of issues is adopted and edited, it is transmitted to the State
party. Since 1999 the lists of issues has been adopted at the session prior to the
examination of the State report, thereby allowing a period of two to four months for
States parties to prepare for the discussion with the Committee.*

In preparation for the Country Report Task Force, the secretariat places at the disposal
of its members a country analysis as well as all pertinent documents containing
information relevant to each of the reports to be examined. For this purpose, the
Committee invites all concerned individuals, bodies and non-governmental
organizations to submit relevant and appropriate documentation to the secretariat.

The replacement of the pre-sessional working group, by Country Report Task Forces
meeting during the plenary, has freed time for a pre-sessional working group on
communications to meet, for five days, prior to each of the Committee's sessions.
This working group is composed of at least five members of the Committee
nominated by the Chairperson, taking account of the desirability of a balanced
geographical distribution and other relevant factors. This working group is entrusted
with the task of making recommendations to the Committee regarding
communications received under the Optional Protocol. The Committee may designate
special rapporteurs from among its members to assist in the handling of
communications.> The secretariat facilitates the work of the special rapporteurs and
the working group by assisting in the research and drafting of the requisite number of

recommendations on complaints ready for action (normally 25 to 30 per session).

* Human Rights Committee, Recent decisions on procedures: 26/10/2001, A/56/40, paras. 50-54.
> Rule 89 of the Rules of Procedure of the Human Rights Committee.
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B. Constructive dialogue

It is the practice of the Committee, in accordance with Rule 68 of its Rules of
Procedure, to examine reports in the presence of representatives of the reporting
States. All States whose reports have been examined in this way have cooperated with
the Committee but the level, experience and the number of representatives have
varied. The Committee wishes to state that, if it is to be able to perform its functions
under article 40 as effectively as possible and if the reporting State is to obtain the
maximum benefit from the dialogue, it is desirable that the States representatives
should have such status and experience (and preferably be in such number) as to
respond to questions put, and the comments made, in the Committee over the whole
range of matters covered by the Covenant.®

On occasion, States have announced that they would appear before the Committee but
have not done so on the scheduled date. The Committee has decided that, if a State
party has submitted a report but does not send a delegation to the Committee, the
Committee may notify the State party of the alternative date on which it intends to
consider the report or may proceed to consider the report at the meeting that had been
initially scheduled. If the latter takes place, the Committee will examine the report
and prepare provisional concluding observations which will be submitted to the State
party. The Committee will mention, in its Annual Report, that these provisional
concluding observations were prepared, but their text will not be published.’

The following procedure is generally used for the examination of State party reports:
The representative of the State party is invited to introduce the report by making brief
introductory comments, followed by the replies to the first group of questions
included in the list of issues. It should be noted that States parties are encouraged to
use the list of issues to better prepare for a constructive discussion, but are not
expected to submit written answers. After this intervention, the Committee members

will provide comments or further questions in relation to the replies provided.

® General Comment No. 2: Reporting Guidelines, 1981, Thirteenth Session. See HRI/GEN/1/Rev.6.
" Rule 68 of the Rules of Procedure of the Human Rights Committee.
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Although all Committee members participate in this dialogue, the members of the
Country Task Force who are responsible for a pre-assigned number of questions, will
have priority when asking questions to the representatives of the State party. The
representative of the State party is then invited to reply to the remaining questions on
the list of issues, to which will again follow the comments and questions of the
Committee.

In general, the Committee devotes two meetings (of three hours each) to the
examination of periodic reports and three meetings (of three hours each) to the
examination of initial reports. In addition, it generally devotes between two and three
hours towards the end of the session, in private, to the discussion prior to the adoption
of the concluding observations.

Individual members of the Committee refrain from participating in any aspect of the
consideration of the reports of the States of which they are nationals in order to
maintain the highest standards of impartiality, both in substance and appearance.

C. Concluding observations/comments

The final phase of the Committee's examination of the State report is the drafting and
adoption of its concluding observations. For this, the country rapporteur prepares,
with the assistance of the secretariat and based on the constructive dialogue held
during the plenary session, draft concluding observations for the consideration of the
Committee.

The agreed structure of the concluding observations is as follows: introduction;
positive aspects; factors and difficulties impeding the implementation of the Covenant;
principal subjects of concern and suggestions and recommendations. Concluding
observations also include a recommendation requesting the wide dissemination of the
concluding observations in the State party concerned, as well as a paragraph
requesting that additional information be provided to the Committee, within a
specified deadline (usually of one year), on specific points of the concluding
observations. The concluding observations also set out the provisional date when the

State party's next periodic report is due.
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This draft is discussed by the Committee in private session with a view to adopting it
by consensus. The concluding observations, once adopted, are usually not made
public until the day preceding the end of the session. They are forwarded to the State
party concerned and included in the Committee's annual report.

V. Follow-up to concluding observations/comments

After the adoption of the concluding observations, a follow-up procedure shall be
employed in order to establish, maintain or restore a dialogue with the State party. For
this purpose and in order to enable the Committee to take further action, the
Committee shall appoint a special rapporteur, who will report to the Committee. The
special rapporteur will report with regard to the information received from the State
Party (within a specified deadline) as to the steps taken, if any, to meet the
recommendations of the Committee. This sessional follow-up progress report will
prompt the Committee plenary to make a determination of the date/deadline for the
submission of the next report. This follow-up procedure does not apply in cases of
examination of country situations (i.e. when the Committee examines the measures
taken by the State party in the implementation of the Covenant in the absence of a
State report).

V. Strategies to encourage reporting by States parties

The Committee notes, as appears from its annual reports, that only a small number of
States have submitted their reports on time. Most of them have been submitted with
delays ranging from a few months to several years and some States parties are still in
default, despite repeated reminders by the Committee.

Since reporting by States parties is the fundamental mechanism by which the
Committee discharges fully its obligation to monitor the observance of obligations
under the Convention, the Committee has adopted special procedures for considering
the situation of States parties that have failed to honour their reporting obligations.
When the State party has not presented a report, the Committee may, at its discretion,
notify the State party of the date on which the Committee proposes to examine the

measures taken by the State party to implement the rights guaranteed under the
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Covenant. If the State party is represented by a delegation, the Committee will, in
presence of the delegation and in public session, proceed with the examination on the
date assigned. If the State party is not represented, the Committee may, at its
discretion, either decide to proceed to consider the measures taken by the State party
to implement the guarantees of the Covenant at the initial date or notify a new date to
the State party. In both cases the Committee will prepare provisional concluding
observations which will be transmitted to the State party. The Committee will
mention, in its Annual Report, that these provisional concluding observations were
prepared, but their text will not be published.?

V1. Documentation supplied by the Secretariat

The Committee will be provided with country files on the reporting State party. These
files will include all material received by the secretariat, such as the official report,
NGO and IGO information and other relevant documents.

VII. Interaction with specialized agencies and bodies of the United
Nations

The Committee invites specialized agencies and other bodies of the United Nations to
cooperate in its work. The Committee invites specialized agencies to provide written
reports containing country-specific information on States parties whose reports are
before them. Representatives of these entities are also invited to address the
Committee at the beginning of each session of the Human Rights Committee.
Moreover, the Secretary-General can, after consultation with the Committee, transmit
to specialized agencies parts of the reports received from State parties which may fall
within their field of competence. The specialized agencies may then submit comments
on those parts of the reports.®

VI1I. Participation of non-governmental organizations and national

human rights institutions in the activities of the Committees

& Rule 68 of the Rules of Procedure of the Human Rights Committee.
° Rule 67 of the Rules of Procedure of the Human Rights Committee.
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In order to ensure that it is as well informed as possible, the Committee invites
non-governmental organizations and national human rights institutions to provide
reports containing country-specific information on States parties whose reports are
before them. Such information should be submitted in writing, preferably well in
advance of the relevant session. The Committee sets aside the first morning meeting
of each plenary session to enable representatives of non-governmental organizations
to provide oral information. In addition to this, lunch-time briefings are organized to
allow non-governmental organizations to provide further information to Committee
members before the examination of the State report by the Committee. The
Committee, in its Annual Report (2002) stated that it reserved the right to determine,
at a later stage, whether other briefings by non governmental organizations should
also become part of the Committee's official.'°

IX. General comments/recommendations

Interpreting the Covenant so that there can be no doubts about the scope and meaning
of its articles has become an important function of the Human Rights Committee.
General comments are normally directed at States parties and usually elaborate the
Committee's view of the content of the obligations assumed by States as party to the
Convention.

As at April 2004, the Committee had adopted 31 general comments: amongst these,
General Comment No. 24 on issues relating to reservations made upon ratification or
accession to the Covenant or the Optional Protocols thereto, or in relation to
declarations under article 41 of the Covenant, General Comment No. 29 on states of
emergency and General Comment No. 31 on the nature of the general legal obligation
imposed on States parties to the Covenant.

During the process of formulation of general comments, consultations take place with
specialized agencies, non-governmental organizations, academics and other human
rights treaty bodies, allowing for broader input into the process of elaboration of the

general comment.

19 paragraph 12, Annex 111, Annual Report of the Human Rights Committee (2002), A/57/40 (Vol. I).
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X. Statements adopted by the Committee

The Human Rights Committee does not adopt any statements to clarify and confirm
its position with respect to major international developments and issues that bear upon
the implementation of the Covenant.

XI. Individual Communications

Since the Optional Protocol to the ICCPR entered into force in March 1976, the
Committee allocates time at each of its sessions to examine the communications
received as well as the recommendations made by the pre-sessional working group on
communications. The Committee considers these communications at private meetings
and all documents related to the communications remain confidential. Only the final
decision on any given complaint (inadmissibility decision or decision on the merits)
becomes a public document.

Individual members of the Committee refrain from participating in any aspect of the
consideration of the communications if: a) the State of which they are nationals is a
party to the case; b) if the member has any personal interest in the case; c) if the
member has participated in any capacity in the making of any decision on the case
covered by the communication.™

The Committee has established follow-up procedures for communications by
designating special rapporteurs for follow-up on views for the purpose of ascertaining
the measures taken by the States parties to give effect to the Committee's views.
2The special rapporteur shall make recommendations for further action by the
Committee as necessary and shall regularly report to the Committee on follow-up
activities.

XI1. Other matters

Early-warning measures and urgent procedures

In the 1990s the Committee requested that several States facing serious difficulties in

the implementation of Covenant rights ( Bosnia and Herzegovina , Croatia , Federal

1 Rule 84 of the Rules of Procedure of the Human Rights Committee.
12 Rule 95 of the Rules of Procedure of the Human Rights Committee.
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Republic of Yugoslavia , Burundi , Angola , Haiti , Rwanda and Nigeria ) either
present their overdue initial/periodic report without delay or prepare ad hoc reports on
specific issues. Only Bosnia and Herzegovina , Croatia and the Federal Republic of
Yugoslavia reacted to this initiative and submitted ad hoc reports. In March 2004, the
Committee's Bureau discussed the possibilities of reviving the urgent procedure / ad
hoc report procedure.

Meetings of chairpersons of the human rights treaty bodies and inter-committee
meetings

Besides attending the meetings of chairpersons of the human rights treaty bodies, the
Chairperson of the Human Rights Committee addresses the Commission on Human
Rights since 2003.

Other consultations

Since October 2000, all States parties to the ICCPR have been invited to attend a
meeting, every two years, to discuss issues of concern with regard to the

implementation of the Covenant.
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Committee on Economic, Social and Cultural Rights -
Working Methods™
Excerpt from the Report on the Forty-Fourth and Forty-Fifth
Sessions (E/2011/22 - E/C.12/2010/3), paras. 19-59

Overview of the present working methods of the Committee

19. This chapter of the Committee’s report aims at providing a concise and up-to-date
overview and explanation of the ways in which the Committee carries out its various
functions, including information about recent developments in its working methods. It
is designed to make the Committee’s current practice more transparent and readily
accessible so as to assist States parties and others interested in the implementation of
the Covenant.

20. Since its first session, in 1987, the Committee has made a concerted effort to
devise appropriate working methods that adequately reflect the nature of the tasks
with which it has been entrusted. In the course of its 45 sessions it has sought to
modify and develop these methods in the light of its experience. These methods will
continue to evolve.

1. General reporting guidelines

21. The Committee attaches major importance to the need to structure the reporting
process and the dialogue with each State party’s representatives in such a way as to
ensure that the issues of principal concern to it are dealt with in a methodical and
informative manner. For this purpose, in 2008 the Committee has adopted revised
reporting guidelines on treaty-specific documents to be submitted by States parties
under articles 16 and 17 of the Covenant', with a view to assisting States in the
reporting process and improving the effectiveness of the monitoring system as a

whole.

* BERIAE ¢ http://www2.0hchr.org/english/bodies/cescr/workingmethods.htm
! Official Records of the Economic and Social Council, 2009, Supplement No. 4
(E/2009/22-E/C.12/2008/3), annex VIII.
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B. Examination of States parties’ reports

1. Work of the pre-sessional working group

22. A pre-sessional working group meets for five days prior to each of the
Committee’s sessions. It is composed of five members of the Committee nominated
by the Chairperson, taking account of the desirability of a balanced geographical
distribution and other relevant factors.

23. The principal purpose of the working group is to identify in advance the questions
that will constitute the principal focus of the dialogue with the representatives of the
reporting States. The aim is to improve the efficiency of the system and to ease the
task of States’ representatives by facilitating more focused preparations for the
discussion.’

24. 1t is generally accepted that the complex nature and diverse range of many of the
issues raised in connection with the implementation of the Covenant constitute a
strong argument in favour of providing States parties with the possibility of preparing
in advance to answer some of the principal questions arising out of their reports. Such
an arrangement also enhances the likelihood that the State party will be able to
provide precise and detailed information.

25. With regard to its own working methods, the working group, in the interest of
efficiency, allocates to each of its members initial responsibility for undertaking a
detailed review of a specific report and for putting before the working group a
preliminary list of issues. The decision as to how the reports should be allocated for
this purpose is based in part on the areas of expertise of the member concerned. Each
draft by a country rapporteur is then revised and supplemented on the basis of
observations by the other working group members and the final version of the list is
adopted by the working group as a whole. This procedure applies equally to both
initial and periodic reports.

26. In preparation for the pre-sessional working group, the Committee has asked the

secretariat to place at the disposal of its members a country analysis as well as all

2 1bid., 1998, Supplement No. 4 (E/1988/14-E/C.12/1988/4), chap. IV, para. 361.
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pertinent documents containing information relevant to each of the reports to be
examined. For this purpose, the Committee invites all concerned individuals, bodies
and non-governmental organizations to submit relevant and appropriate
documentation to the secretariat. It has also asked the secretariat to ensure that certain
types of information are regularly placed in the country files.

27. The lists of issues drawn up by the working group are sent to the State party
concerned, with a note stating the following:

The list is not intended to be exhaustive and it should not be interpreted as limiting or
in any other way prejudging the type and range of questions which members of the
Committee might wish to ask. However, the Committee believes that the constructive
dialogue which it wishes to have with the representatives of the State party is greatly
facilitated by making the list available in advance of the Committee’s session. In
order to improve the dialogue that the Committee seeks, it strongly urges each State
party to provide in writing its replies to the list of issues and to do so sufficiently in
advance of the session at which its report will be considered to enable the replies to be
translated and made available to all members of the Committee.

28. In addition to the task of formulating the lists of issues, the pre-sessional working
group is also entrusted with a variety of other tasks designed to facilitate the work of
the Committee as a whole. These have included: discussing the most appropriate
allocation of time for the consideration of each State report; considering the issue of
how best to respond to supplementary reports containing additional information;
examining draft general comments; considering how best to structure the day of
general discussion; and other relevant matters.

2. Consideration of the reports

29. In accordance with the established practice of each of the United Nations human
rights treaty monitoring bodies, representatives of the reporting States should be
present at the meetings of the Committee when their reports are examined in order to
ensure a constructive dialogue with the Committee. The following procedure is

generally observed: the representative of the State party is invited to introduce the
18



report by making brief introductory comments and providing any new information
that may be relevant to the dialogue. The Committee then considers the report by
clusters of articles (usually articles 1-5, 6-9, 10-12 and 13-15), taking particular
account of the replies furnished in response to the list of issues. The Chairperson will
normally invite questions or comments from Committee members in relation to each
issue and then invite the State party representatives to reply immediately to questions
that do not require further reflection or research. Any remaining questions are taken
up at a subsequent meeting or, if necessary, may be the subject of additional
information provided to the Committee in writing. Members of the Committee are
free to pursue specific issues in the light of the replies thus provided, although the
Committee has urged them not to (a) raise issues outside the scope of the Covenant;
(b) repeat questions already posed or answered; (c) add unduly to an already long list
on a particular issue; or (d) speak for more than five minutes in any one intervention.
30. The final phase of the Committee’s examination of the report consists of the
drafting and adoption of its concluding observations. For this purpose, the Committee
usually sets aside a brief period in closed session immediately after the conclusion of
the dialogue to enable its members to express their preliminary views. The country
rapporteur then prepares, with the assistance of the secretariat, a draft set of
concluding observations for consideration by the Committee. The agreed structure of
the concluding observations is as follows: introduction, positive aspects, principal
subjects of concern and suggestions and recommendations. At a later stage, the
Committee then discusses the draft, again in private session, with a view to adopting it
by consensus.

31. The concluding observations, once formally adopted, are generally made public
on the final day of the session. They are forwarded as soon as possible to the State
party concerned and included in the Committee’s report. If it so wishes, the State
party may address any of the Committee’s concluding observations in the context of

any additional information that it provides to the Committee.
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32. In general, the Committee devotes three meetings (of three hours each) to its
public examination of States parties’ reports. In addition, it generally devotes between
two and three hours towards the end of the session, in private, to its discussion of each
set of concluding observations.

3. Comments by States parties on concluding observations

33. Once the Committee has adopted its concluding observations on the report of a
State party, and if the latter submits any comments thereon to the Committee, these
are made public, as submitted, and mentioned in the annual report. Comments from
States parties are published for information purposes only.

34. During the reporting period, the Committee received comments from the
Netherlands on the concluding observations that the Committee adopted at its
forty-fifth session in relation to the combined fourth and fifth periodic report
submitted by the Netherlands (E/CN.12/NLD/4-5).

4. Postponement of the consideration of reports

35. Last-minute requests by States to postpone the consideration of a report that has
been scheduled for examination at a particular session are extremely disruptive for all
concerned and have in the past caused major problems for the Committee.
Accordingly, the Committee’s long-standing policy is not to grant such requests and
to proceed with its consideration of all scheduled reports, even in the absence of a
representative of the State party concerned.

C. Follow-up procedure in relation to the consideration of reports

36. At its twenty-first session®, the Committee decided that:

(@) In all concluding observations, the Committee would request the State party to
inform the Committee, in its next periodic report, about steps taken to implement the
recommendations in the concluding observations;

(b) Where appropriate, the Committee may, in its concluding observations, make a
specific request to a State party to provide more information or statistical data at a

time prior to the date that the next periodic report is due to be submitted,;

® On 1 December 1999 (53rd meeting).
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(c) Where appropriate, the Committee may, in its concluding observations, ask the
State party to respond to any pressing specific issue identified in the concluding
observations prior to the date that the next report is due to be submitted,;

(d) Any information provided in accordance with (b) and (c) above would be
considered by the next meeting of the Committee’s pre-sessional working group;

(e) In general, the working group could recommend that the Committee take one of
the following measures:

(1) That the Committee take note of such information;

(if) That the Committee adopt specific additional concluding observations in response
to that information;

(iii) That the matter be pursued through a request for further information; or

(iv) That the Chairperson of the Committee be authorized to inform the State party, in
advance of the next session, that the Committee would take up the issue at its next
session and that, for that purpose, the participation of a representative of the State
party in the work of the Committee would be welcome;

(F) If the information requested in accordance with (b) and (c) above is not provided
by the specified date, or is patently unsatisfactory, the Chairperson, in consultation
with the members of the Bureau, could be authorized to follow up the matter with the
State party.

37. In situations in which the Committee considers that it is unable to obtain the
information it requires on the basis of the above-mentioned procedures, it may decide
to adopt a different approach. In particular, the Committee may request that the State
party concerned accept a visit from one or two members of the Committee. The
purposes of such an on-site visit would be: (a) to collect the information necessary for
the Committee to continue its constructive dialogue with the State party and to enable
it to carry out its functions in relation to the Covenant; and (b) to provide a more
comprehensive basis upon which the Committee might exercise its functions in
relation to articles 22 and 23 of the Covenant concerning technical assistance and

advisory services. The Committee would state specifically the issue(s) with respect to
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which its representative(s) would seek to gather information from all available
sources. The representative(s) would also have the task of considering whether the
programme of advisory services administered by the Office of the United Nations
High Commissioner for Human Rights could be of assistance in connection with the
specific issue at hand.

38. At the conclusion of the visit, the representative(s) would report to the Committee.
In the light of the report presented by its representative(s), the Committee would then
formulate its own conclusions. Those conclusions would relate to the full range of
functions carried out by the Committee, including those relating to technical
assistance and advisory services, to be provided by the Office of the High
Commissioner.

39. This procedure has already been applied in relation to two States parties and the
Committee considers the experience to have been a very positive one in both
instances. In a case where the State party concerned does not accept the proposed
mission, the Committee will consider making whatever recommendations might be
appropriate to the Economic and Social Council.

D. Procedure in response to non-submitted and considerably overdue
reports

40. The Committee believes that a situation of persistent non-reporting by States
parties undermines one of the foundations of the Covenant.

41. Accordingly, the Committee resolved at its sixth session to begin in due course to
consider the situation concerning the implementation of the Covenant in respect of
each State party whose reports are very significantly overdue. At its seventh session it
resolved to begin scheduling consideration of such reports at its future sessions and to
notify the States parties concerned. At its thirty-sixth session, the Committee adopted
the following procedure:

(a)To review three lists of States parties whose reports are overdue:
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(1) States parties with reports that were due within the past eight years;

(i1) States parties with reports that were due from 8 to 12 years ago;

(iii) States parties with reports that were due more than 12 years ago;

(b)To send reminders to States parties as follows:

(i) The first letter will be sent to all States parties about the dates on which their
reports are due; those with overdue reports will be reminded of and requested to
submit those reports as soon as possible;

(it) A second letter will be sent to States parties with the most outstanding and
overdue reports that do not respond to the reminder, informing them that the
Committee plans to consider the overdue report(s) at a specific session in the future,
and requesting that those reports be submitted in sufficient time to allow a
constructive dialogue to take place;

(iii) A third letter will be sent if no response is received to the second letter,
confirming that the Committee will proceed to review the implementation of the
Covenant in the State party at the session communicated in the earlier letter in light of
all available information;

(c) In situations where the State party concerned indicates that a report will be
provided to the Committee and upon a request from the State party, the Chairperson
may decide to defer its consideration of the implementation of the Covenant in the
State party for one session.

E. Consolidation of reports

42. At its 55th meeting, held on 22 November 2006 (thirty-seventh session), the
Committee reviewed the situation of overdue reports, including recent submissions of
several long overdue reports, and decided as follows:

(a)The Committee will accept from States parties that have never submitted a report
under the Covenant, a one-time submission of up to three reports consolidated in a
single document, in order to bring them up to date with their reporting obligations;
(b)A consolidated report should contain a general overview of important

developments in relation to the implementation of the Covenant over the entire period
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covered by the reports submitted and present detailed information on the present
situation.

F. Action by the Committee with regard to information on economic,
social and cultural rights received from sources other than the States
parties

1. Information provided in connection with the consideration by the Committee
of a State party report

43. The Committee also takes into account the information provided to it by sources
other than the State party in connection with its consideration of a State party’s report.
That information, being an integral part of the Committee’s constructive dialogue
with a State party, is made available by the secretariat to the State party concerned in
advance of the Committee’s consideration of the report of that State party.

2. Information received following consideration by the Committee of a State
party report and adoption of concluding observations

44. On various occasions in the past, the Committee has received information, mainly
from non-governmental organizations, after consideration of the State party’s report
and adoption of concluding observations thereon. In fact this was follow-up
information on the Committee’s conclusions and recommendations. Not being in a
position to consider and act upon such information without reopening its dialogue
with a State party (except in cases specifically addressed in concluding observations),
the Committee will consider and act upon the information received from sources other
than a State party only in cases where such information has been specifically
requested in its concluding observations.

45. The Committee considers that, following its consideration of the State party report
and adoption of concluding observations, the primary responsibility for their
implementation lies with the national Government, which is bound to report on
measures taken in this respect to the Committee in its next periodic report. Therefore,

the Committee recommends that information referred to in the preceding paragraph be
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submitted by authors directly to national competent authorities with a view to
assisting them in implementing the Committee’s concluding observations.

3. Information provided with respect to non-reporting States parties

46. The Committee has also been receiving information from international and
national non-governmental organizations on the status of the implementation of
economic, social and cultural rights by:

(a)States parties that have not submitted any report at all since ratification of the
International Covenant on Economic, Social and Cultural Rights and its entry into
force;

(b)States parties with long overdue periodic reports.

47. In both cases the States parties’ failure to comply with their obligations under the
Covenant, and in particular with their reporting obligations, had made it impossible
for the Committee to monitor effectively the implementation by those States of the
economic, social and cultural rights set forth in the Covenant in accordance with the
mandate conferred on the Committee by the Economic and Social Council.

48. At its thirtieth session in 2003, the Committee, in a spirit of open and constructive
dialogue with States parties, decided that, in both cases referred to above, it may take
the following action on a case-by-case basis:

(a)The Committee may informally bring to the attention of the State party concerned
the information received and urge the State party to submit its overdue report without
further delay;

(b)The Committee may formally — through a letter from the Chairperson — bring to
the attention of the State party concerned the information received and urge the State
party to submit its overdue report without further delay. The Committee may formally
request the State party to provide it with information addressing issues raised in the
submissions of non-governmental organizations and to submit its overdue report
without further delay. That letter will also be made available to the non-governmental
organizations concerned upon request.

G. Day of general discussion
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49. The Committee may decide to devote one day of a session, usually the Monday of
the third week, to a general discussion of a particular right or of a particular aspect of
the Covenant. The purpose is threefold: such a general discussion assists the
Committee in developing in greater depth its understanding of the relevant issues; it
enables the Committee to encourage inputs into its work from all interested parties;
and helps the Committee to lay the basis for a future general comment. The issues that
have been the focus of discussions held to date by the Committee may be found in
annex V to the present report.

H. Other consultations

50. The Committee has sought to coordinate its work with that of other bodies to the
greatest extent possible and to draw as widely as it can on available expertise in the
fields of its competence. The Committee has also sought to draw on the expertise of
the relevant specialized agencies and United Nations bodies, both in its work as a
whole and, more particularly, in the context of its general discussions. It has also
consistently invited individuals such as special rapporteurs of the Human Rights
Council and the former Commission on Human Rights and Sub-Commission on the
Promotion and Protection of Human Rights, chairpersons of Council and Commission
working groups and others to address it and engage in discussions.

51. In addition, the Committee has invited a variety of experts who have a particular
interest in, and knowledge of, some of the issues under review to contribute to its
discussions. These contributions have added to its understanding of some aspects of
the questions arising under the Covenant.

I. Participation of non-governmental organizations in the work of the
Committee

52. In order to ensure that the Committee is as well informed as possible, it provides
opportunities for non-governmental organizations to submit relevant information to it.
They may do so in writing at any time prior to the consideration of a given State
party’s report. The Committee’s pre-sessional working group is also open to the

submission of information in person or in writing from any non-governmental
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organization, provided that it relates to matters on the agenda of the working group. In
addition, the Committee sets aside part of the first day at each of its sessions to enable
representatives of non-governmental organizations to provide oral information. Such
information should: (a) focus specifically on the provisions of the International
Covenant on Economic, Social and Cultural Rights; (b) be of direct relevance to
matters under consideration by the Committee; (c) be credible; (d) not be abusive. The
relevant meeting is open and provided with interpretation and press services, but is
not covered by summary records.

53. The Committee has requested the secretariat to ensure that written information
formally submitted to it by non-governmental organizations in relation to the
consideration of a specific State party report is made available as soon as possible to
the representatives of the State party concerned. Prior to a session, this is normally
done through posting on the website of the Office of the High Commissioner for
Human Rights. The Committee therefore assumes that if any of this information is
referred to during the dialogue with the State party, the latter will already be aware of
the information.

54. In an effort to secure the most effective and widest possible participation of
non-governmental organizations in its activities, the Committee adopted, at its
twenty-fourth session in 2000, a document that explains the modalities of their
participation in the Committee’s work and provides detailed guidelines for
non-governmental organizations with a view to facilitating their cooperation with the
Committee.*

J. General comments

55. In response to an invitation addressed to it by the Economic and Social Council,
the Committee decided to begin, as from its third session, the preparation of general
comments based on the various articles and provisions of the Covenant, in particular

with a view to assisting the States parties in fulfilling their obligations under the

* Official Records of the Economic and Social Council, 2001, Supplement No. 2
(E/2001/22-E/C.12/2000/21), annex V: “Non-governmental organization participation in the activities
of the Committee on Economic, Social and Cultural Rights”.
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Covenant. As of 19 November 2010, the Committee had adopted 21 general
comments (see annex Il to the present report).

56. By the end of its forty-fifth session (19 November 2010), the Committee and the
governmental expert sessional working group, which existed prior to the creation of
the Committee, had examined partial reports concerning rights covered by articles 6-9,
10-12 or 13-15 of the Covenant, and comprehensive reports covering all the
substantive articles, submitted by 121 of the 160 States parties to the Covenant. They
represented all regions of the world, with different political, legal, socio-economic
and cultural systems. The reports submitted to date have illustrated many of the
problems that might arise in implementing the Covenant.

57. Through its general comments, the Committee endeavours to make the experience
gained through the examination of States’ reports available for the benefit of all States
parties in order to assist and promote their further implementation of the Covenant; to
draw the attention of the States parties to insufficiencies disclosed by a large number
of reports; to suggest improvements in the reporting procedures; and to stimulate the
activities of the States parties, international organizations and the specialized agencies
concerned in achieving progressively and effectively the full realization of the rights
recognized in the Covenant. Whenever necessary, the Committee may, in the light of
the experience of States parties and of the conclusions drawn there from, revise and
update its general comments.

58. At its twenty-first session, the Committee adopted the outline for drafting general
comments on specific rights enshrined in the Covenant®. The Committee agreed that
the subject matter of a particular general comment would influence the overall
structure of that comment and observed that the outline was not intended to be strictly
adhered to. However, the outline provided useful signposts, a checklist of issues to be
considered in the process of drafting a general comment. In this respect, the outline
would assist in ensuring consistency in the content, format and ambit of general

comments to be adopted by the Committee. The Committee emphasized the

® Ibid.
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importance of ensuring that general comments are reader-friendly, of reasonable
length and readily understandable to a broad range of readers, primarily States parties
to the Covenant. The outline will assist in ensuring consistency and clarity in the
structure of the general comments, thus promoting their accessibility, and
strengthening the authoritative interpretation of the Covenant provided by the
Committee through its general comments.

K. Statements adopted by the Committee

59. With a view to assisting States parties to the Covenant, the Committee adopts
statements to clarify and confirm its position with respect to major international
developments and issues bearing upon the implementation of the Covenant. As of 19
November 2010, the Committee had adopted 17 statements (see annex IV to the

present report).
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an advocate of the
Supreme Court of
Pakistan and a
human-rights
activist from
Lahore in Punjab,
Pakistan.

*1986# S 4k T At A L R € (Human
Rights Commission of Pakistan) » Z.ix & i A

*o & RfLE £ g A L 4F s % & United Nations
Special Representative of the Secretary-General on
Human Rights Defenders (2000-2008)

*ESE RS EHRES AL R € (2006)

*o £ R F H 2 G Irp d #u b R (2004-)

*ER A BF L2 EE - Member of the Eminent
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BANGFEFMELRT
*-&rf?;{!{#?ﬁ@ (.:5 o X)) 4,;:)) ¥ = n}m@i}}"éﬁ“
#R

2009 5 H 14 H > B EEIM AR ARERLY © (O ~ 1B LRERNEIE A 4T)
(International Covenant on Economic, Social and Cultural Rights) ~ { /X B ELEU S F]
ER[Z/\4Y) (International Covenant on Civil and Political Rights) 28 42 4L A AR 5
2009 47 12 H 10 H > (A REBUBRER IR ALY R AR 118 S BREF IR A 4
1775 ) IEXUHETT » B I > FPAKIFTRE A I F5 A REAERE B A5 B B [ A 7Y —
2010 47 12 A 10 H » ARG /AL — BT ZIE - SGTREMmMEEST A
B W E R iR E RS R A - s
BRI GEE BN EE  ENEBE R s BN (Eifzih

(A RBECAREFIEIRS AR &SRB AR TR ) (TR (A
GINEITE)) B T A 2R BEBE 2R %A 2N EE
BAR 2 AR AR RA 2 HRE B2 CERLAHR
SR T TAKIRLE | HET MBS Y - ARSI R T -

B L RciP LR L R ?

(NEREBUARENBIRALY) B (4K ~ tta B LRENEIIE AL) 2 hlikES
40 fFREALES 17 fRALE SR AVEITR (i s < S BRE P - WITHAKIFTRUENTREFE » B
HARE - (A REFUAREAEIFE AL) 55 40 (FRIFHER 478 BIFE R 4740 4304
PIFRAZ W] 2R & (initial report) » [ (487 ~ tEBEOBREMBIRALY) f£5 17
6REE 1 IE IR E S 2 P i B 48 Ky +1 & FH 2R €r (Economic and Social Council)fy
i -

TR AFEE%Z B ® (Human Rights Committee - £y (/2 EEABUATEFIEIFR ALY )
TEREE) R GEBEGHIRE o 2 FEALI S SERE T EL
T

DRI A BRI T AT AR E B 5 REE G > 2010/12/10 -
2 CCPR/C/19/Rev.1 of 26 August 1982.
Economic and Social Council resolution 1988/4 of 24 May 1988.
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NERPBUBHEAMBIR ALY > SReBEEAR LR —F IR E R - R EHFIE
AR M AESEFZ B & (Human Rights Committee) s e &407 1 & S BREREY
PRAKT > GRBIHEAEA IR M NIES E R s - HERELFER—K  [mER
& S BFERZE & & (Committee on Economic, Social and Cultural Rights)# 585
& B ARE S 4 &\ = (Office of the United Nations High Commissioner of
Human Rights, OHCHR) j» 2009 4 6 H 3 H » $#2H—{5 (REEAE L -
T2 X H S R &Y 2 Y 28 A DL R AR 428 I R N R R &9 1 38 3 5 1Y T o 2 R
(Harmonized Guidelines on Reporting Under the International Human Rights Treaties,
Including Guidelines on A Core Document and Treaty-Specific Documents) ) * ( Ff#
(TopaZER1) - AR rh SChRA AN FfFsk YD) - 4 s 4n &Y 1 sl {ml o e e e 7755 - (1o
SRR ) EEEE T B O RER HBF L C RF Ry 7 T
e F AR ERFD- B2 on 2 E- BaRJFFrR G2 HFEFEP
AR € o AL EREEBEN T R EATAIEE A
:

1. 29 %BFZREAPZEfRRKEF BOREABEGORLTED - R

R Bl %
2. ERIL D@ A PERT GRS RPE TRTPE §  6 B
EE R

3. TR B FIENDDED 5 03 il %jrﬁ*«é

4, EHEArimEBF ML P T MR o
(TAedEfl) LR ImEETE - REFEF 2 S RERS WE L - HEeE 7 2 4
rETE AR R A TR BT h- R AN § o C FILER SRS
o HEERGT R G Z1% - WVARESSHRDE H(list of questions) ~ MRS
(conclusive dialogue) ~ &4 /3% (concluding observation) 27 » I HAF FRIE
AT GAVBIER ARG o Wt AR E—ENETEERY T A P

(reporting cycle) | -

® HRI/GEN/2/Rev.6. http://www2.ohchr.org/english/bodies/icm-mc/docs/9th/HRI-GE-W-Rev6_ch.pdf
JRAI R, (%) 553 H -

* R o JRET R, (K] 55 H

° HPREEE3 -

° HPEEEE3 -

¥ H Human Rights Committee [ working method:
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B VAT A RS E () B T L AR R b R

BT e REHIURFC R DE AR 2 F & (Tfop 3 BEeEd o oAb g

g M E R FRR o b EAKNERZESEEN T TERE
(working method) J HHEXFI1A T FEBURTARSS K222 \ Rt 2812 & & )& @) (Participation
of non-governmental organizations and national human rights institutions in the activities of the
Committees) | —TH » FoR fy | i B g Rk Al sEfRIEEF(well-informed) » Z= 2 &1

RS A TR AT > BOIEETF AR GO AR R -
SRS T AT AGHE | (TR - fE

&F BRI > (RRASIITTIE) 875 Hs
TEFTE - °

SR

AR A ETRIEEEEWOIPR) ..

Ve _‘_\ o
NGO FEAT Tt

o EE A ‘
AE TR Al NGO B2
MR

e pates
B B e\
Tl

EITH \ﬁ/>

..' R FE BB

: B et B ST

: T \ B 75 B g
EEGE it

%mﬁ%a%% Z G HER R A

Bl Stk 2% (concluding S

[ e M R ] oHEservation) EfEEmhE
ZEGHEF AR

’ TR TS ...'

_——
ZEGH NGO

".. i ar s el (constructive dialoaue) R

NGO AT

.| zmEgmmzrz |
TR T

http://wwwz2.ohchr.org/english/bodies/hrc/workingmethods.htm#a2a

® RS -

® K[E S pESS . http://www2.ohchr.org/english/bodies/docs/ReportingCycle.gif

10 T 26 pif RS BE S BE (List of issues prior to reporting, LOIPR) | (CCPR/C/99/4) 2010 4511 A 1
HAFRGERUHRIFTREF? - CEAUHE IImENBISR » T —iwR &N - ale Al - TEREAY
ZE G EXRERER  RRHBEEE - BIRERMZ AR SRE - R RIEE - 1
WiZ A LA EAR R - BB BT R A Z B g R EEFINEN L - IR R RAS
BT ERIBIZ » HEASB YRS A IR ES T RIS - " ISR
B SR R &% IR AN T —im s d Al B B ATE - s USSR
IER S - 55 K. http://www2.ohchr.org/english/bodies/hrc/loipr.htm
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Ry TREERTIL " AR EAVESESE SRR TEIZTBRIERHRER - &
BeEwmEERR > RSN RS > m A TERIAMHBEANE - EBR
2010 A AE & T T T HAEE 2 (Universal Periodical Review, UPR) | #E%Z
SRR RSN T B0 HSLL FAREESE - Y IMERFIER@mEE 0 AR
&~ DURZEIRVEIIE 22 ARERRE - B S IR s ~ BUHRBH S » fit
BEBEANEZEETSE » DIRWIEHZEINE SR ST -

PASEER 2008/7/7-25 Gz (ASREBUGTEFEIIR YY) SWEFE REl - —(E
EFOGOE - B2 ANREGFEREE - BERHTER - TLE
> BB EER - MEZHEFEN NGO iR EREEE TS
Z MY NGO (#1 Amnesty International, Human Rights Watch, International
Commission of Jurists) ~ DL SEEAE 22 AMEZ E& (Equality and Human Rights
Commission, Northern Ireland Human Rights Commission) » t7 & $233 &k} - izt
ERE g 2RI ZEGNHEE L AEEHERER -

Amnesty International

Article 19

British Irish Human Rights and
Summary

Children's Commissioner for
England

Children's Rights Alliance for
England

Committee on the Administration
of Justice 1-2

|m & Conscience and Peace Tax
P2 I N | Wednesday, gl
UNITED |9 July 2008 Fourth Equality and I-!uman Rights
KINGDOM | P d%y pferé)%‘:;c CCPRIC/ FCRC:/RQ’% - ;O"“_’“A:m ~ |CCPRIC/GBR
) : amily Planning Association
OF GREAT | 10July |CCPRIC/FRA FER‘AF/%“ Add1 | Lt E/?(F)/FS
BRITAIN | 2008 am /4 === E|E|S FIACAT and ACAT ElE=
AND SR.2545 E|E|S Global Initiative to end all
SR.2546 corporal punishment of children
NOTHERN " "
HAuman Rignts Watch
IRELAND Human Rights Watc

International Commission of
Jurists
Liberty and Justice
Minority Rights Group and
Abbrev.
Northern Ireland Human Rights
Commission

Redress
War Resisters' International
Human Rights Consortium

1 http://www.ushrnetwork.org/content/campaignsection/upr-consultations
12 http:/lwww2.ohchr.org/english/bodies/hrc/hres93.htm
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http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/SR.2545&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/SR.2546&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/4&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/4&Lang=F
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/4&Lang=S
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4&Lang=F
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4&Lang=S
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4/Add.1&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4/Add.1&Lang=F
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/FRA/Q/4/Add.1&Lang=S
http://www2.ohchr.org/english/bodies/hrc/docs/list/ListFrance93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/AI_UK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Article19_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/British_Irish_Rights_Watch_UK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/British_Irish_Rights_Watch_SummaryUK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Childrens_Commissioner_England93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Childrens_Commissioner_England93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CRAE_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CRAE_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CAJ_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CAJ2_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CPTI_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/CPTI_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Equality_HR_Commission_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Equality_HR_Commission_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Family_Planning_Association_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/FIACAT_ACAT.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GlobalInitiative93_UK.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/GlobalInitiative93_UK.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/HRW_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/International_Committee_of_Jurists.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/International_Committee_of_Jurists.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/liberty_justice_UK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/MRG_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/MRG_Abbrev_UK93.doc
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/NIHR.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/NIHR.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/Redress_UK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/WarResistersInternational_UK93.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/HRC_UK93.pdf
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/GBR/CO/6&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/GBR/CO/6&Lang=F
http://daccess-ods.un.org/access.nsf/Get?Open&DS=CCPR/C/GBR/CO/6&Lang=S

P E RicP RUGERFL P 37

NSRS MANNAYZE SR THERERF LA LR - WA -t AR

AR - A DRBEPBUBREABIR ALY ) B (KK - 1t & B EREREIIEALT) A

NZEEG > SRR EAER - (GOF 1 GBS EREREIERALY) Ay AEA]

SRR 2008 4 12 HA S > MHEHY (S REBUGHEFBIRALT) /YR 4ER]

HRYIEEE - P R T ANEEGAGISUE - ESAREN (R IR

FrE&CRES A ANZERE SR RS B EANEEER -

BRSSP S AL AT

1. HMENBES R " B0 3CE(common core document) | B2 T EREVEBEEL
& (treaty-specific documents) | FIER4T -

11 HERZ LSRRy - RS B MRV E R  (RaEEATHEHE A RERY
— MR (HUERIEIY - RINIDEBY - FIRER A EREIYEL
%) ~ BB SR B F AR S R M & -

1.2 fRYFESREN ST AR BERCER 2 ((A REEUATHEAEIFE A LY)
55 1-27 ok ~ (A% ~ 1 B BRERIEIFR A 4Y) 55 1-15 R » BPRaREA -
£ (O ~ G B ERERBIR A4Y) BRI > B 5 1-15 HYZNR
st PSS R TR ERAE - TR (R R (M%) 5520 H) -

2. HEAHEREEFRINVBRNEE S - Ez2RE RGN —KMERE R (general
comments) » EABRBERMENYBRIEEENE T LAVBTHER - 051
ANE R AL A ERAECRIY R - 2B A LIRENI T B - W FE
I ERRR I Ry B BR% EAE SR LA L R S0 e

3. &E  RTRoEREENETI T » (K ~ & B EREMEIPE A EY)
e R S T VRS IRIRE R © (1) (RaE2ER) Misk 3 (5 (K]
55 24-26 H > BEFEHAT A LIRS ~ 36 OHEIETRE - WS BEEfZE
Tt ) ~ LR (it B E S 15 = 85 B (OHCHR) S HH AR B P F R IRE AR

e 15

BE

¥ E/C.12/2008/2. B4 R [H5%]) &5 27 & -

YOHERERE 6 > SiE R [HTsE] 528 F

' SREAMEFSE(illustrative indicators) B AR 4R R BN 22 (OHCHR) /A 2008 4EFEH: » 55,
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/423/62/PDF/G0842362.pdf?OpenElement
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R EEE AR E AT o 1 B TR TR R
RIfEERENG A A B g #EITHEE > MGt il DEsE2R - LT
& (HifTE) HBAGKE - FERF IR _EFRE 2007 4 6 A 27 HiERHY (&
7~ L EESUERERBFEALY) B=REHRE - DHtHRESS -

AMERE R ho o WP KPEFELFIR?

EEMIFGEE BE > S A ANNZEY » F20TEE - B2 (EfTA)
ENPRRECEHE TR R A 2 AR 22 AR L IR EREE
IR BEREUN W AKIFTLE 2 RPN - BRIFREHIE - W H - hEEREsNA
BN A HEMANFHREREREL  REEEFERMALBENE
A EHIRES - ARERAAL A SE S SN E R T @ RE A § R

Pl o PR AR PR BB & W2 Y 0 R R ORBERE RO 2l T
S8 PR A KSR R > AR ETD ReE T GBS 5 HE - MR B (e

B IR -
WEH
L RERAGHE  (AREABUERENEIRA L) ERAER —FNRHEE

s o i (O ~ B EREAIBIPE ALY ) AR RER: At R
& BUFESERI A —FA (JREN 2010 42 12 H 10 H) fet (A RELE
TETEFIBIPRALY) BRSNS - EE A EEE - RITEAIRE RIS
& ERSEE 12 A 10 A - BER (AREBUSHEFIBIFRALY) (K
B~ T EESLEFRIEAL) S—HEE -

2. [ESIRERSEMHBERDEATR » REER S8 BN A - & 5E K
& > ERHISCESGEER -

3. HrEseRitk o MER EEIIL TR RN - ST AR - (i E TS
Qe HEY ~ SN > IRHER -

4. ReRErEs a2 BEMEE bR T IRTIEME LIF/ MRS R - E%
HE AN JER AT AT - SHBERENSTEEES/NE  /NMER B RRE

 HERERE 3 0 SR (M%) 67 H -
Y ORLRIRTREIR  RHE TR IR A AR ) — R ERREISE S T W AL T
B THk e HAE - 2009 £ 12 H 9 H -
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BERSN - ESWTETE G ~ SMCEMRA R AR AL -

ffF 5
5. FEMGHEIN MRS - fi S EEFEES 4-6 A0 ° SR AL

& BB HEAME N2 BREE/NE > IBERAGRRE T

HREFE -

FEMEFPER Bl T IR | ZaEt o WH o EREEEERR A A

NZBGEETRFEEREHIRIRZ T WEFRTEIERWALIEE - 775150

VOEE Je AL Ry P » BURFI m] =5 A P ST AR B0 — S0 - SR A EUHY

TR R

R A AT - FREAERBU B G R HVAE - e SR BIRIR - A he

BRSsat  ARRER R B SRR SR/ NSRS RS -

HERNS4E 12 A 10 HEERRRETHRER AT ERRHFRRE/ NMIFE TR

KRIETT (MAKIHETIER) BARHREZBZRERS > MIREREEIRE

R BT TR A -

Mt HFRR B TS - NERSR B EESELL T HE

6.1 RIEUSHE  WERBIZR @SS & GEAERGBIREA/ NAK - BIE
FA/NHIER —ENRFE IR M DS B BN ER S B E
T [H]JE o EEIRE N ST ERBURF F2 T RER B AT — e (R SEIF i 2 1
[P /NG NGO IR ASARBE ST -

6.2 FEECMEESET - REIRLR AR T HIRME SR S £ 2 A8 - N E RS
Axh ~ BRSO/ NHAEI TR ME RN - AIC S S EIRYEE g - R
H P BB S B A 5 R B [ 25 e 1T - ° 5B A/ N R P
BRNEERERN - HEEREFPHEE SR FECET > IEIRELIER
ST EEAR I —RNE » (EEER A KR BRI AT
fERE R 20 FHEIE G H R IR EE -

6.3 BUfEEFA/NMHSERImEFERR BB | SamitidER ) & AEE

P OERCE 46 A 0 E2IE (ARBEBUAHERIBIEALY) (HEEE TIEH% - Human Rights
Committee Z& ELH LR ST - HREHIE 10 R A TEA 2R - K 4-6 (A LGRS " T
YE/\%H (task force) | - 5% 5, http://www2.ohchr.org/english/bodies/hrc/workingmethods.htm#a2a

¥ AME$H5Z B¢ (Human Rights Committee) f5-4F [ & 1/ = H /E4H4Y ~ - HE+— H AR HPX
B BTHEEREGH - MR - HEeUbENZEGRIZFEERENR LA k+—H - FEHAN
A THEEREGH -
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EEBLIER ~ ABHET -
7. PEGEERMEESRE  ERN 2RI R R T AR - [Ht e
PR L NE - MBUFARACSE Z R Bt & -
8. JERHBHE G HYE T BB PR H -l S A S AR S
BALCER o DARIEIRR AL S B ER B\ SRR B -

p AR - X >0 BR Fen¥ - X
EIFRER B LA ALY - BFEARES: FATREE - 4845 (F 2009 212 H 9 H TR A
UIFEAT AR THY | PR Tadhicm? AR SR RIEF A R%E

O A PEZEA R E - Bror o BERG EMAENE EHER WIE T D

Bl o ) WHOR T2 PAek R AARET A EARTHERPN & R R
CEER Y 2o R 40 ZH{E B AL TR B > HEREE
BE—RRE - BN SEERUAUERIAY  EERE &8P R T ER
HERT mEREEGEE—EUNEEE G RN R R - A i
INEIRATE) BENEHOETE B AN  BEAATRE A48 AR
WA ERIE# 2 8 BEFET NERERE - R - WHM AT HE
HE -~ FFETERe T 2T > Ryt AT — (BT - i1 AL T B S
FRESENE I GfEIESE 2 5 > B S E g R RN - N BB
a0 DR HEAH AR RAFsat BT -

= »

3 Q.ﬁ]*’;f‘?_ﬁfg‘mﬁ

HEN ERE
GIEEIA G EAER B AEERA
REFEASCEEEGEBHITER

GEANEREY - REEVANEARS - oILEMAG  NEREZ AT - 58X
2 - oBRERENRE - PEREEIAG 2T - 585 TR - BlE
RS EERE - BRIIREEE - PERBIFFEERREET - T EREEE
B~ IRRERERSUEE RS - 8REARARS - TERBEEHEE -
TERNEZEE RS  PERBIMTAE T 2EEGE - AREEE
Gt - H DR E - et Bk - adthati#neEd - 5
B AEERERY - 28/ DR R SR (e R R - 58I BB TE R
Tne - GEH @RS - B RS - 8 RENPFEES - 28R
ERFIEBUFHSIT - B RERGBRDY - e BREREE efEE - 5
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R BB EER AT - CESBR aBRIA TS - SRR e - &
W K0~ CEEHEEAE - SMEEE A - HR ARG TG
0 AR EAE ~ BIR AT B BB - SRR P - 4
R - S BERRIETIEBIREG < B - PR e

LR s

BEEE

HEVEANGE AT BEREZEIFEL

104 Bdb KRS 61 B 22 5% 2 18

EEE 02-25969525 ~ {HE 02-25968545 ~ BS54 ¢ tahr@seed.net.tw
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X% XN FERFMPLE RN EFHLR €37
2t

- AMERRABELFR T RMRY - 2 BN E MR 2

RERR
1L AfX BELFIREEFE- H il de iz

R (& REBUATHEM IR A R EOR &S ERERBIR AN T7A) (LUTAE
RN ) BAGKE © " BUFTEBRITAIRUE - I AR EHIE - |
G B BB AR EIR SRR DRI 5 e s BRI TIHRET
BT REA B RGHER - A 2P (AR RRAV RIS 2 TR i s - BB BUT IR Rfr
TRAVINC a5 - BEESE A EIF I ENT: - NI BRI A TAAGR IR A
fElaiedlt - BEARIAVES  EERFCCRS REENE > BEBUTEAL
FERI R R N R 5 Y B8 5 AR o P it

AL W ALIRE T8 E I R - BUR IERR S & B S R R L
Bl B MBS I AEBR T W25 2011 AER & BIRL B R AR RGBS IR 1
R TR > DA G R R 5 e 8 25 5 2 T S B YRR PR » BURFREAE
R o E TR (IREIPE A BER I A S ZHIE) 52 2
BAESR YRR AR R AN s Z A —4F > SERRALE ©

BRI AR S SRR T

a. NFEREEHUE ] - AN - AT - IR MR i -

b. ANEHRESHVEETES] - WFRER(L  DUAEPIRTEE 2488 - A& - 127 -
Bt ~ HURT S O TR (i & 2 R BRI N\ S BLH S -

c. NHEHEHvEEMG > DFEEIE(E « FEZBWVER  WHAFHBIREE
d. AFESRERVFREMESE] - NEANGO 1ySEL » SR s AT VS ) -

e, NEBEIELEHES » LT EHETE e -
2. AEFITA B FRF & 0 MAART & B 5 B

LSRR AR TE RN 2011 4 77 HBSRESRS OEEEHTE (RALIHTT
RD) BRI SR AR )

PHSRBAERNER 2011 429 A7 HAVHRE (P iRm RAUHIEES 20 BEa i — i
e CEEHIIEE ) (A/66/344) -



G BIBUR R A IR AR 5 Y H HIAERS - FERF IR (IR A ME R EIT—H
MR - AR E (F M R AREBCR A T AR BB TR S - R
S e R RN ARECREEINIL -t IR AR BLEURE S & A 4R EL ~ B
B AR TR SRS 8 AR RIRERIEES - sHEIR AR AR KELH
i~ AAREATTHYAREBUR -

e PR 5B BUR A B 28 AR # e SR 285K & B PRV - 02 B RR R B PR
& - FEZ MNEGEWDHREBIR AR R 2/ EEIEEER > a8BIFtN
BEAETS— (RSS2 mE i & B (RIS H mi TR A PR BEL N 5T - BEA S
BRI —HEREPE SRR BRI ARG ARERR SRR ORITE By - IR EAl
IR AR H RSt BT nT AR B EE T — BB & B B S
Al -
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April 20, 2012

TAIWAN RELEASES ITS FIRST HUMAN RIGHTS
REPORT BASED ON TWO UNITED NATIONS
COVENANTS: A GOOD START, BUT ALONG WAY TO

GO
Mark L. Shope”

INTRODUCTION

The nine articles of the Act to Implement the International Covenant on Civil
and Political Rights and the International Covenant on Economic, Social and Cultural
Rights (the “Covenants”) (2 X B rris B JIRE 2 2 GG €~ P EJIRE
X% {7;2) (the “Taiwan Act”) no doubt were implemented to strengthen Taiwan’s
human rights protection system." But a government’s responsibilities towards its
domestic population do not end with implementation alone; each State is required to
engage in a comprehensive campaign to see that every Covenant obligation is
addressed.

On April 20, 2012, Taiwan released its first human rights report “based on” the
Covenants. How the Covenant provisions can be implemented in the domestic legal
system and how subsequent Covenant obligations should be reported has proven to be
an ongoing learning process for both Taiwan’s government and its civil actors.

Through an initial reporting process, however, Taiwan may learn how to further

" J.D. Candidate, 2012, Indiana University Robert H. McKinney School of Law; LL.M., 2009, National
Taiwan University College of Law; B.F.A., 1999, Carnegie Mellon University. Mark was an Intern at
the Centre for Civil and Political Rights in Geneva, Switzerland where he was deeply involved in all
aspects of the State reporting process for the ICCPR. He can be contacted at markshope@gmail.com.
This Editorial is based on, and contains excerpts from, my article, The Adoption and Function of
International Instruments: Thoughts on Taiwan’s Enactment of the Act to Implement the ICCPR and
the ICESCR, 22 IND. INT’L & COMP. L. REV. 159 (2012).

! Taiwan Act, art. 1 (“This Act is made . . . to strengthen our country’s human rights protection

system.”). See also id. arts. 2-9.
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implement and realize these human rights guarantees. Implementation in the domestic
legal system and the concurrent reporting process represent just the birth of the
Covenants, which will continue far beyond the initial State report.

Basically, there are three major players involved in fulfilling Covenant
obligations: the State, national NGOs, and the Committees. The State has created their
initial report, which should be seen, in theory, as setting the whole mechanism of
State reporting in progress.

STATE REPORTING OBLIGATIONS UNDER ARTICLE 40 OF THE
ICCPR AND ARTICLE 16 OF THE ICESCR: TO WHOM SHALL TAIWAN
REPORT?

Articles of the ICCPR regarding reporting include Article 40, it states that
“States Parties to the [ICCPR] undertake to submit reports on the measures they have
adopted which give effect to the rights recognized herein and on the progress made in
the enjoyment of those rights. . . . Reports shall indicate the factors and difficulties, if
any, affecting the implementation of the present Covenant. . . . [A] Committee shall
study the reports submitted by the States Parties to the present Covenant. It shall
transmit its reports, and such general comments as it may consider appropriate, [back]
to the States Parties.”

The Committee on Economic Social and Cultural Rights notes that, “in
accordance with the letter and spirit of the [ICESCR], the processes of preparation
and submission of reports by States can, and indeed should, serve to achieve a variety
of objectives.”2 The first objective recognizes the importance of the initial report so
as to “ensure that a comprehensive review is undertaken with respect to national
legislation, administrative rules and procedures, and practices in an effort to ensure

9’3

the fullest possible conformity with the Covenant.”” This spirit of reporting is much

like that expressed in the ICCPR.

2 Comm. on Econ., Soc. & Cultural Rights [CESCR], General Comment No. 1: Reporting by States
Parties, para. 1, 3rd Sess., U.N. Doc. E/1989/22, annex Il at 87 (1989). The Committee specifically
notes seven objectives in their comment. Id. paras. 2-9.

% 1d. para. 2 (“Such a review might, for example, be undertaken in conjunction with each of the
relevant national ministries or other authorities responsible for policy-making and implementation in
the different fields covered by the Covenant.”).
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Given that Taiwan has recently submitted its State report, 1 recommend that a
review process of the State report occur in the fall of 2013. This will give the
to-be-formed ad hoc Committee time to draft a List of Issues during the beginning of
2013, and the State and NGOs will have time to respond accordingly.

AD HOC COMMITTEE?

The biggest hurdle Taiwan needs to overcome regarding its Covenant obligations
lies in the fact that it does not have access to the UN Human Rights Committee or the
Committee on Economic, Social and Cultural Rights mechanisms. Nonetheless,
Taiwan still has to report to someone. Here are my suggestions.

Acrticles 28 and 31 of the ICCPR refer to the composition of the Human Rights
Committee.4 Article 28 states that the eighteen-member Committee “shall be persons
of high moral character and recognized competence in the field of human rights,
consideration being given to the usefulness of the participation of some persons
having legal experience.” In addition, Article 28 provides that Committee members
serve in their personal capacity and not on behalf of a country.® The
Secretary-General of the UN invites States parties to submit nominations for Human
Rights Committee membership.” The Secretary-General then submits a list of the
nominees to the current Committee for a vote.® Article 31 states that “[t]he
Committee may not include more than one national of the same State” and, further,
that “consideration shall be given to equitable geographical distribution of
membership and to the representation of the different forms of civilization and of the
principal legal systems.”® Considering the requirements of article 31, the Presidential
Office Human Rights Consultative Committee cannot be the body that reviews the
implementation of the Covenants. This body is there to “implement the covenants”
and not to oversee the review of the implementation.

The UN Economic and Social Council (ECOSOC) created the CESCR to

* See ICCPR, arts. 28, 31.
Id. art. 28, para. 2.

Id. art. 28, para. 3.

Id. art. 30, para. 2.

Id. art. 30, para. 3.

Id. art. 31, paras. 1-2.
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monitor ICESCR implementation by State parties.’® ECOSOC resolution 1985/17
states that “[tlhe Working Group established by [ECOSOC] decision 1978/10 and
modified by Council decision 1981/158 and resolution 1982/33 shall be renamed
‘Committee on Economic, Social and Cultural Rights.””** The renamed committee
should have eighteen human rights experts elected for a term of four years'? by the
Council from nominees submitted by States parties.’* Similar to the Human Rights
Committee, the CESCR shall give due consideration “to equitable geographical
distribution and to the representation of different forms of social and legal systems.”**

For Taiwan, | recommend that an ad hoc coalition of both international and
domestic academics and NGOs convene to prepare a list of international nominees for
one or more ad hoc committees. This list, along with the curricula vitae of nominated
parties, should then be voted on by the ad hoc coalition, resulting in around twenty
members for each ad hoc committee.

Rule 17 of the Rules of Procedure of the Human Rights Committee states that the
“Committee shall elect from among its members a Chairperson, three
Vice-Chairpersons and a Rapporteur.” These officers are normally elected for a term
of two years, but | recommend that the ad hoc committee officers be elected for four
years to account for the time it will take Taiwan to go from initial report to follow-up
report. The procedures also provide for Human Rights Committee appointed special
rapporteurs. These rapporteurs may have the specific function of communications
under the Optional Protocols, which does not apply to Taiwan. The third rapporteur is
in charge of the follow-up to the Concluding Observations, which is crucial to the
reporting process. Ultimately, Taiwan’s ad hoc committee should mirror as much as
possible the composition of the Human Rights Committee and the CESCR.

A. Duty to Create and Importance of the Ad Hoc Committee(s)

' U.N. Econ. & Soc. Council Res. 1985/17, Review of the Composition, Organization and
Administrative Arrangements of the Sessional Working Group of Governmental Experts on the
Implementation of the International Covenant on Economic, Social and Cultural Rights, pmbl., para. a,
l212nd plen. mtg., May 7-31, 1985, ECOSOC, Supp. No. 1, U.N. Doc. E/1985/85, at 15 (May 28, 1985).
Id.

2 1d. para. c(i).

B Id. para. b.

Y 1d. para c(ii).
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The purpose of the meeting with the reporting State is to “establish a
constructive dialogue between the Committee and the State Party.”15 The Human
Rights Committee and the CESCR are neither judicial nor quasi-judicial but are there
to “assist States Parties in fulfilling their obligations under the Covenant, to make
available to them the experience the committee has acquired in its examination of
other reports and to discuss with them any issue related to the enjoyment of the rights
enshrined in the Covenant.”'® The ad hoc committee too should exist to engage
representatives in fruitful dialogue.

The Human Rights Committee has noted that its task is to “supervise and
monitor the implementation of Covenant obligations by States parties.”’" Since the
Committee is made up of actors from all over the world, there is no “single
geographical or national perspective, the Committee speaks with a global voice.”*®
Similarly, Taiwan should strive to have an ad hoc committee made up of international
actors with specialties in human rights; the intent being to mirror, as much as possible,
the philosophy of the Human Rights Committee and the CESCR.*

B. Lessons from the CEDAW Ad Hoc Committee

In Taiwan, the CEDAW was ratified by the Legislature and signed by the
President in 2007. Professor Wen-Chen Chang notes that the accession “was passed
by an overwhelming parliamentary majority . . . .”?° The first official State CEDAW
report was published in March 2009 and addressed the substantive articles in the

Convention.?* Further, an international symposium was organized with the aim of

> See U.N. Office of the High Comm’r for Human Rights, Manual on Human Rights Reporting Under
Six Major International Human Rights Instruments, at 262, U.N. Doc. HR/PUB/91/1 (Rev.1) (1997)
(“The main function of the Committee is to assist States Parties in fulfilling their obligations under the
Covenant, to make available to them the experience the Committee has acquired in its examination of
other reports and to discuss with them any issue related to the enjoyment of the rights enshrined in the
Covenant in a particular country.”).

16

Id.
" Office of the U.N. High Comm’r for Human Rights, Civil and Political Rights: The Human Rights
Committee 14, Fact Sheet No. 15 (May 2005),
http://www.ohchr.org/Documents/Publications/FactSheet15rev.1en.pdf.
18

Id.

¥ Taiwan’s previous experience with the CEDAW ad hoc committee was less than ideal; the
Committee had only three members. See NAT’L ALLIANCE OF TAIWAN WOMEN’S ASSOC’NS,
http://www.natwa.org.tw/.

% Wen-Chen Chang, An Isolated Nation with Global-Minded Citizens: Bottom-up Transnational
Constitutionalism in Taiwan, 4 NAT’L TAIWAN U. L. REV. 203, 221 (2009).

2l nitial Report of Republic of China (Taiwan), CEDAW, (Mar. 25, 2009), available at
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having independent experts examine the reports, much like if a state were to submit
its report to the CEDAW in Geneva. Three ex-CEDAW committee members were
invited to this symposium and published their findings.?* Taiwan should use a similar
approach but should include more committee members.? As with the ad hoc
committee’s membership and philosophy, I recommend that Taiwan aim to mirror the
procedure of the UN committees.

A MESSAGE TO TAIWANESE NGOS: GET INVOLVED, NOW.

There is no doubt that NGOs have held an increasingly prominent role in the
Covenant reporting process.?* The Human Rights Committee encourages NGOs to
provide detailed, country-specific reports on States parties whose reports will be
reviewed by the Committee.”® The Committee also invites NGOs to submit reports to
the country task forces in charge of drafting the lists of issues.”® Breakfast or
lunchtime briefings are often organized for the members of the Human Rights
Committee so that NGOs can have a personal dialogue with and provide current
information to the members.?” NGOs also are important once the concluding
observations have been issued. Among the activities in which NGOs are engaged after
the issuance of the concluding observations are reporting the steps taken by the
government to the Human Rights Committee or CESCR, lobbying national
government for the effective implementation of the concluding observations, and

raising awareness about the concluding observations through media and other

http://www.womenweb.org.tw/doc/CEDAW _Initial_Report.pdf.
%2 See Dr. Anamah Tan et al., Findings of the Taiwan CEDAW Committee, FOUND. WOMEN RTS.
PROMOTION & DEV. (Mar. 27, 2009),
http://wrp.womenweb.org.tw/Uploads/%7B18F510E4-B8B8-4920-8F7D-12F8EE2189CE%7D_CEDA
W%E5%BD%99%E6%95%B4NEW+%E6%A2%9ID%E6%96%87.pdf.
% Taiwan had three foreign experts, but the CEDAW is comprised of 23 experts. For a general
discussion regarding the CEDAW committee, see Hanna Beate Schopp-Schilling, Treaty Body Reform:
The Case of the Committee on the Elimination of Discrimination Against Women, 7 HUM. RTS. L.
REV. 201 (2007).
 See Comm. on the Elim’n of Discrim’n Against Women [CEDAW], Statement by the Committee on
the Elimination of Discrimination Against Women on its Relationship With Non-governmental
Organizations paras. 5-7, 45th Sess. (2010), available at
http://wwwz2.ohchr.org/english/bodies/cedaw/docs/statements/NGO.pdf.
% Office of the U.N. High Comm’r for Human Rights, Report on the Working Methods of the Human
Rights Treaty Bodies Relating to the State Party Reporting Process, para. 112, U.N. Doc.
;IRI/ICM/ZOlO/Z (May 10, 2010).

Id.
7 |d. para. 117.
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appropriate outlets. Therefore, at each step of the reporting process, it is important for
NGOs to be actively involved in providing region-specific information. Taiwan has a
number of national NGOs with the capacity to provide detailed reports to the ad hoc
Committees.?® These NGOs are capable of and should be pro-active in providing
useful information in every aspect of the reporting process.

By way of example, in August 2004 numerous NGOs joined forces, forming a
league for promoting the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW).? The League pressed the issue of
CEDAW accession with the Government of Taiwan, and on January 5, 2007, the
Legislative Yuan passed the accession.®® This NGO coalition was also key in
lobbying the government for its initial state report, which was published in March
2009.%*

The increased involvement of NGOs in lobbying the Taiwanese government
should continue under the Covenants.

A. Follow-up Procedures and NGO Involvement

Once the concluding observations of the ad hoc Committee have been issued,

“[t]he [Human Rights] Committee may request the State party to give priority to such

32 Regarding “such aspects,”

aspects of its concluding observations as it may specify.
the Special Rapporteur for follow-up on concluding observations, Sir Nigel Rodley,
has suggested, “Once the follow-up information has been received by the Special
Rapporteur, he undertakes an assessment, with the assistance of the Secretariat, by
carefully analysing whether all the recommendations of the Committee which were

selected for follow-up have been addressed by the State party. Based on this

assessment, the reply is classified as incomplete, partially incomplete or complete.

% For detailed information regarding NGOs in Taiwan, see Ministry of Foreign Affairs, About NGO
Affairs Committee, TAIWANNGO.TW, http://www.taiwanngo.tw/english/about.asp.

% Chang, supra note 20, at 225. These included NATWA, the Awakening Foundation, the Taipei
Chapter of the Awakening Foundation, Chang Fo-Chuan Center for the Study of Human Right, Human
Rights Program Center at Soochow University, Women’s Research Program Center at National Taiwan
University, ECPAT Taiwan, Taiwan Women’s Film Association, the Garden of Hope Foundation, and
the Taiwanese Feminist Scholars Association. Id.

0 1d. at 226 & n.82

% d.

%2 U.N. Human Rights Comm., Rules of Procedure of the Human Rights Committee, R. 71(5), U.N.
Doc. CCPR/C/3/Rev.8 (Sept. 5, 2005).
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Where information from non-governmental organizations is available, it is also taken
into consideration in the Special Rapporteur’s assessment.”>>

It is therefore important that NGOs are involved in the follow-up process, not
only to fulfill reporting obligations but also to inform the public of Covenant
challenges.

NGOs should also maintain contact with the State and Special Rapporteur so
they may provide relevant information to the public. Communications between the
Special Rapporteur and the States parties are published on the High Commissioner for
Human Rights website, and it is important for NGOs to be aware of these
communications and to transmit this information to the relevant authorities and media
outlets.** The website contains country specific information as well as follow-up
information for all States parties.® Equally as important, Taiwan must be aware of
the communications of the ad hoc Rapporteur in order to aid in appropriate lobbying
of relevant governmental bodies. The Government of Taiwan should maintain a
similar website so that stakeholders may be aware of similarly relevant information.

Additionally, the UN Office in Geneva maintains a website that contains press
releases and meeting summaries.®® These summaries are fairly comprehensive and
are valuable for NGOs who cannot attend Human Rights Committee sessions.®’ |
suggest Taiwan have a similar media outlet so that NGOs and media outlets may stay
current with issues during the reporting to the ad hoc committees.*®

CONCLUDING REMARKS

The incorporation of the ICCPR and ICESCR into domestic law has provided

Taiwan with an exciting opportunity to hold itself accountable for human rights issues

and to realize further protections of human rights already enjoyed to a large extent by

% paper of the Special Rapporteur for Follow-up on Concluding Observations: Strengthening of the
3Ijollow-up Procedure, para. 5, U.N. Doc. CCPR/C/CCPR/C/95/3 (July 2, 2009) (emphasis added).

Id. para. 34.
% See Office of the High Comm’r for Human Rights, Human Rights Bodies, OHCHR.ORG,
http://www.ohchr.org/EN/HRBodies/Pages/HumanRightsBodies.aspx.
% See UN. Office at Geneva, Press Releases & Meeting Summaries, UNOG,
http://www.unog.ch/80256EDD0O06B9C2E/%28httpPages%29/CBD301FFI8AF69B980256EE700376
D86?0penDocument&count=10.
¥ Seeid.
% Currently, a non-profit umbrella organization called “Covenants Watch” maintains updates on
Covenant activities. See COVENANTS WATCH, http://covenants-watch.blogspot.com/
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Taiwanese citizens. The formation of ad hoc committee(s) in conjunction with other

foreign experts can facilitate a fruitful and constructive dialogue between relevant

actors so that the human rights situation in Taiwan may become even stronger. The

international community should, indeed must, respect this implementation and

provide its honest scrutiny of the ongoing implementation of Covenant rights into

Taiwanese domestic law.

The domestic and international scrutiny that should result from Taiwan’s

implementation of the Covenant’s will generate valuable performance information

and engage domestic and international governance. This will create political

consequences for politicians who do not live up to their promises, and ultimately

enhance the quality of human rights for current and future generations.

In case you are a more visual person, here is a recommended timeline of events:

April 2012

Submission of State Report

May-Dec. 2012

Creation of ad hoc Committee; NGOs must provide information
for the drafting of the list of issues

Jan.-Feb. 2013

Drafting of the list of issues by the ad hoc Committee

Mar. 2013

Pre session adoption of the list of issues

Apr.-Sept. 2013

State must draft written replies to the list of issues; NGOs must
provide information for the upcoming examination

Oct. 2013

Session, examination of the State report

Nov.-Dec. 2013

State follow up procedures; NGO follow up process, media
awareness

Jan.-June 2014

Implementation of the concluding observations, inform relevant
government agencies and ministries; NGOs continue to lobby and
create media awareness

July-Sept. 2014

Draft state follow up report; draft NGO progress report

Oct. 2014

Ongoing examination of State progress by civil society

* Repeat every 5 or so years.
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