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« The Council of Europe COE  BXJFEH &

» Was established in 1949 to promote pluralist democracy, human
rights and rule of law

o BOLA— LS, HORBAERREZ TR E. AERZER.
. 47 countries, 800 millions people
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,MEEMards o§ Euman rlg!ts

BIOM AR
¢ The Convention for the protection of human rights
and fundamental freedoms ECHR
o BWOMPRIER AMERIEAR B ALY > JRED “BUNARELLY" -
¢ Adopted in 1950 /LT O 4 IE R

e Civil and political rights, articles 1-18

o BRAARBEUGZIEF] > MEHALIN 18RI -
¢ Additional rights, articles 19-51

o BRAMSIIHER] » RIREET Ho-s1R (RS -
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| -European standards of human rights
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¢ The European Court of human rights (EC)
o BUMAREERE
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uropean standards of human rights
O e
® gcriteria  BXYHARER: B 2 E R A0 Y IHE 4

¢ 1 - non anonymous petitioner must bring the case within 6

months

o AEEE A HIFRE , LSS N BT BE iR A A IR AR N (E A N, G

RER AR
e > - violation of a guarantee of a right set forth in ECHR
FH AR B 06 23 2 U A HE 2 A BT O B PR RE A
3 - avictim directly persecuted
BN VAR GRS YN
® 4- a new petition
AR SRR BT R, B AR A R EAE .
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B AR AE
¢ The committee of ministers to ensure payments

o WIMNEZR G LM REES, (B R MHERIMBIARERRHE,
HAERSE T BRI o I e 4 AT

¢ Special committees #jEH &

¢ Such as the CPT: European committee for the prevention of
torture and inhuman or degrading treatment or
punishment

o ot BN LR B AN NI B B RS 1O R B 1 B
o Visits - RH B
® Reports - RAEHR T DLER AR kAR AH B B 5¢

e Standards - $H¥H52 BT T 2 2 A, HRRECM B LR KR
NIE B B NS A 368 B 35 2 2 Tl e AR
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¢ The European Union
o BH
¢ >7 countries 501 millions people
o MR LB, AR ELE -HEALD.
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- European standards of human rights
B A Rt
¢ The European Court of justice R

¢ In Luxembourg i/ i #x
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European standards of human rights
BIOMN A REREAE
* OSCE ExHZ=&BAIEES :

¢ Dedicated to the military security but including the
human rights protection

o FEFNPHEFLE, EHLOHAERE -

e Helsinki final act #7833 & 4% 1%
e Vienna mechanism 4 th 4k
e Moscow mechanism =% i EHih|
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" The French judicial practice
SEEELE T 5

¢ The supreme judicial court # =%
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The french judicial practice
BRI EEEEZF
¢ The influence of European convention

o 2B "BRMAEAN" HMRE

¢ Primacy over French national laws
o CBCMAKEARY" ARBHNERE NV 2 AR AL

¢ The role of prosecutor office
o WMEHZIME

¢ >3 violations in 2011

o ATO 4, AT EMHERBIMAEAR), RENEZRT.
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il The french judicial practice
SEEEDE T 5

¢ The custody: ®#:

e [n 2011 a new French law on custody was edicted
o A0 ——4F, VEBINEAT T —IEH B

¢ The national standards that denied the lawyer access
to the files in the custody were declared contrary to
the European convention (ECHR)
o ERITHLT T, HATAGEHEE R BKESHE, WELMER
"B AMEART” .

¢ The example of the status of the prosecution

o IS E Z Ml 25 -

¢ > decisions of the EC in 1998 and 2000 stated that the
conclusions of the prosecutor must be communicated to all
parties

o ARIEEM AMEEBUR—JUL\SER 0 O O 4EFTER ZIEIR, M
BIMEZ B CGRIFESANENE > &) BIIETA A EREA.

¢ The opinion of the rapporteur could no more be
communicated to the prosecutor

o RAMEBZIFHER, NHXERER -

¢ The prosecutor could no longer take part to the
preparatory conference or to the deliberation

o WMEEAHS MR TRIAGHE
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- The French judicial practice
EEENAEE 2SN

¢ The constitutional monitoring : kB E

¢ A constitutional reform on July 2008 gave the right to any
person who is involved in legal proceeding before a court
to argue that a statutory provision infringes rights and
freedoms guaranteed by the Constitution

o A0 O NI EENCE, MTEMPRAEFEN, AREFH
BRSO AL BT DR P () S AR B 1 o

¢ The priority preliminary ruling on the issue of
constitutionality QPC

o SHEE VR Se IR FIREA R
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¢ History EB®#HR

e After the Terror death penalty was abolished in 1795

o EBIFERAMATA RHTIAE AR, AL LT B ER BT .

¢ Capital punishment was reintroduced by Napoleon in
1810 : « every one sentenced to death will be
beheaded »

. f;ﬁéz;%ﬁé‘ﬂ/\~0$, HOHTIRARIEI, B R BT K

¢ abill of g October 1981 abolished the death penalty
o JATIUNE L H I 2 VA R BERR AT
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¢ The new law marked a new step for the French legislation ,
allowing new commitments to promote human dignity:

o JLIERERRIUM Z Biikise, REEBTEN AR b, EHE—B, R
ZEGHEIYE-SIPNER: Y

¢ Second optional protocol of ICCPR

o AR RBUARER B 2~ &9 v 158 — O iR e &

e European convention article 2 EHABOM AFEALTZ 5 55T

¢ Protocol n’6 to the convention for the protection of human
rights BRI AREA S RSRaEe &, #L0E ARER TR,

¢ Protocol n'13 of the same convention , abolishing death
penalty even in time of war  [FlEk R# B AMEA K, Hos+=
SRk E S UE SR BERAUN, B AR FR
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" The right to life in France
e

¢ The constitutional level: ZE & KE R L

¢ On February 2007 the French Parliament adopted a bill
amending the constitution :

HBERE A 0 OB il IHEE B ER:

® « no-one shall be sentenced to death »

FoR A NEEBCAESH .

e Now France is allowed to ratify the second Optional
protocol of the ICCPR

. Igf, RIB AL RS E 2y BREIA HEA B R A A0 Hh 1058 — O ek
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-~ Theright to life in France

A REEARL
¢ Consequences on public opinion

o BERFUAIERIER, B GMROLE.

e Between 1978 and 2003 French public opinion has reversed
his conviction:

o MRA—IE/FEET 00 =MMH, HElteg, HERILTINEE
PNULLE

¢ In 1978 58% were opposed to the abolition

o JA—IULE/NEE, HESWIIR GEA BRI, 5 REE R,

¢ [n 2003 only 42% wanted his recovery while 58% favored
the abolition

o BT 00 =4, HHEA2%0 R AABKIEIEH, SRIM58%M I A A1E
J% B2 BR LI o

LA AR

¢ Consequences on international cooperation
o BERRFUTER M@, BRBIEAEZHE.

¢ French law forbids the extradition of any individual to a
country where they might risk the death penalty

o JRBURREE IR 51 2 ) e 3 H R AU TR B X

¢ Unless formal and written commitment from highest
authorities of the requesting State not to apply the
death penalty in the case covered by the request , no
mutual legal assistance is possible.

o BRAEGERGIEBI X 2 BUN S S, R IEX HE AR, REEAH
SETR], 5 AR LB 2 ST e .
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T Conclusion
G

® « happiness and unhapiness are only from ourselves »

Mengzi
W& s [WEEAACKRZH. |

® «justice is always a fight »
¢ Heraclite
o AT RSN A EE: [ IEFAZ KA IR BT
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